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The Honorable Robert J. Bryan

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT TACOMA

UGOCHUKWU GOODLUCK
NWAUZOR, FERNANDO AGUIRRE-
URBINA, individually and on behalf of all
those similarly situated,

Plaintiffs,

v.

THE GEO GROUP, INC., a Florida
corporation,

Defendant.

No.  17-cv-05769-RJB

DECLARATION OF JAMAL N.
WHITEHEAD IN SUPPORT OF
PLAINTIFFS’ OPPOSITION TO
DEFENDANT’S MOTION FOR
SUMMARY JUDGMENT

I, JAMAL N. WHITEHEAD, declare as follows:

1. I am over the age of eighteen, competent to testify in this matter, and do so

based on personal knowledge.

2. I attach as Exhibit 1 true and correct copies of excerpts from the deposition of

Byron Eagle, taken December 5, 2019. At the time of his deposition, Mr. Eagle was the Chief

of secure residential operations for the Washington Department of Corrections.

3. I attach as Exhibit 2 true and correct copies of excerpts from the deposition of

Debra Jean Eisen, taken December 13, 2019. At the time of her deposition, Ms. Eisen was the

Contracts Administrator for the Washington State Department of Corrections.
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4. I attach as Exhibit 3 true and correct copies of excerpts from the deposition of

David Holt, taken December 17, 2019. At the time of his deposition, Mr. Holt was the CEO of

Western State Hospital.

5. I attach as Exhibit 4 true and correct copies of excerpts from the deposition of

Sean Murphy, taken December 19, 2019. At the time of his deposition, Mr. Murphy was the

Assistant Secretary for the Behavioral Health Administration within the Washington

Department of Social and Health Services.

6. I attach as Exhibit 5 true and correct copies of excerpts from the deposition of

Plaintiff Ugochukwu Goodluck Nwauzor, taken June 19, 2018.

7. I attach as Exhibit 6 true and correct copies of excerpts from the deposition of

Christina Wells, taken December 16, 2019. At the time of her deposition, Ms. Wells was a

Residential Habilitation Center Program Manager for the State of Washington.

8. I attach as Exhibit 7 a true and correct copy of the 2011 PBNDS Standards,

§ 4.1 - Food Service.

I declare under penalty of perjury under the laws of the United States that the above is

true and correct.

DATED at Seattle, Washington this 27th day of March, 2020.

s/ Jamal N. Whitehead
JAMAL N. WHITEHEAD
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· · · · · · · ·UNITED STATES DISTRICT COURT
· · · · · · · · · · · · ·for the
· · · · · · · WESTERN DISTRICT OF WASHINGTON

__________________________________________________________

NWAUZOR, et al.,· · · · · · · · · ·)
· · · · · · · · · · · · · · · · · ·)
· · · · · · · · ·Petitioners,· · · )
· · · · · · · · · · · · · · · · · ·)
· · · · · ·v.· · · · · · · · · · · ) No. 3:17-cv-05769-RBJ
· · · · · · · · · · · · · · · · · ·)
THE GEO GROUP, INC.,· · · · · · · ·)
· · · · · · · · · · · · · · · · · ·)
· · · · · · · · ·Respondent.· · · ·)
__________________________________________________________

· · · · · · ·Deposition Upon Oral Examination

· · · · · · · · · · · · · · of

· · · · · · · · · · · ·BYRON EAGLE

__________________________________________________________

· · · · · · ·Taken at 1019 Regents Boulevard

· · · · · · · · · ·Fircrest, Washington

DATE:· Thursday, 5 December 2019

REPORTED BY:· Gloria C. Bell, CCR 3261
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·1· · · · Q.· ·(By Ms. Mell) Showing what's been marked

·2· ·Exhibit 337; do you recognize that document?

·3· · · · A.· ·No, I'm not recalling it.

·4· · · · Q.· ·Are you familiar with the Special Commitment

·5· ·Center detainees demanding minimum wages for the work

·6· ·they're being -- they're performing out at the Special

·7· ·Commitment Center?

·8· · · · A.· ·No.

·9· · · · · · · ·MS. BRENNEKE:· I'm going to object to this

10· · · · line of questioning.· It's beyond the scope of the

11· · · · 30(b)(6) and it's also past time.

12· · · · · · · ·MS. MELL:· That's fine.

13· · · · · · · · · · · · · EXAMINATION

14· ·BY MR. MINGAY:

15· · · · Q.· ·Byron, you understand you're still under oath?

16· · · · A.· ·Yes.

17· · · · Q.· ·Can you describe what the case managers are at

18· ·the SCC?

19· · · · A.· ·They're the therapists.

20· · · · Q.· ·And if a resident's not provided a -- is not

21· ·participating in the treatment program are, they still

22· ·provided a case manager?

23· · · · A.· ·Yes.

24· · · · Q.· ·And what does that case manager do?

25· · · · A.· ·They meet with them once or twice a month, I'm
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·1· ·not sure the exact schedule, and they go over treatment

·2· ·options.· They encourage them to participate in treatment

·3· ·and then talk about any other issue that the resident may

·4· ·bring up.

·5· · · · Q.· ·Okay.· And you had indicated that the case

·6· ·manager also participates in the vocational program with

·7· ·the resident?

·8· · · · A.· ·Correct.

·9· · · · Q.· ·And are all residences provided with an

10· ·individualized treatment plan even if they aren't

11· ·participating in treatment?

12· · · · A.· ·Yes.

13· · · · Q.· ·Okay.

14· · · · · · · ·MR. MINGAY:· I have no further questions.

15· · · · · · · ·MS. MELL:· Okay.· I have some follow up.

16· · · · · · · · · · · · · EXAMINATION

17· ·BY MS. MELL:

18· · · · Q.· ·So is every resident assigned a case manager

19· ·because they're civilly committed?

20· · · · · · · ·MS. BRENNEKE:· Object to the form.

21· · · · A.· ·So they're assigned a case manager.· I'm not

22· ·sure the relevance if it's civilly committed or detainee.

23· · · · Q.· ·Okay.

24· · · · A.· ·Yeah.

25· · · · Q.· ·They're detained under the civil law not
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· · · · · · · · · C E R T I F I C A T E

STATE OF WASHINGTON· )
· · · · · · · · · · ·) ss.
COUNTY OF THURSTON· ·)

· · · · · I, the undersigned Washington Certified Court
Reporter, pursuant to RCW 5.28.010, authorized to
administer oaths and affirmations in and for the State of
Washington, do hereby certify:· That the foregoing
deposition of the witness named herein was taken
stenographically before me and reduced to a typed format
under my direction;

· · · · · That, according to CR 30(e), the witness was
given the opportunity to examine, read, and sign the
deposition after same was transcribed, unless indicated in
the record that the review was waived;

· · · · · That I am not a relative or employee of any
attorney or counsel or participant and that I am not
financially or otherwise interested in the action or the
outcome herein;

· · · · · That the witness coming before me was duly sworn
or did affirm to tell the truth;

· · · · · That the deposition as transcribed is a full,
true and correct transcript of the testimony, including
questions and answers and all objections, motions, and
examinations, and said transcript was prepared pursuant to
the Washington Administrative Code 308-14-135 preparation
guidelines;

· · · · · That as a matter of firm policy, the
stenographic notes of this transcript will be destroyed
three years from the date appearing on this transcript,
unless notice is received otherwise from any party or
counsel on or before said date.

_______________________________________
GLORIA C. BELL, CCR
State of Washington CCR #3261
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·1· ·A· No.· If we're talking about Department of Corrections.

·2· ·Q· But we're not, are we?· We say state procurement, correct?

·3· · · · · · · · ·MS. CHIEN:· Object to form.

·4· ·A· Well, my understanding is these matters have to do with the

·5· · · Department of Corrections.

·6· ·Q· (By Ms. Mell)· Why would you think that?· Is there anything

·7· · · in either 18 or 19 that refers to DOC at all?

·8· ·A· No, but let's see.· There is the rest of the subpoena, and

·9· · · there is reference to GEO Group, and we have issued a

10· · · contract.· We did have a contract with GEO Group.

11· ·Q· What kind of contract did you have with Geo Group?

12· ·A· For housing of offenders out of state.

13· ·Q· Okay.· Did you have a contract with GEO to house offenders

14· · · wherever they're housed?

15· ·A· Out of state.

16· ·Q· Why was it out of state?

17· ·A· That was, I guess, where GEO Group was available to house

18· · · overflow offenders.

19· ·Q· So within the contract that you had with the Geo Group, did

20· · · that include giving GEO access to the labor of the

21· · · incarcerated individuals?

22· · · · · · · · ·MS. CHIEN:· Object to form.

23· ·A· Well, there was a provision in the contract regarding if

24· · · offenders -- that offenders could work, yes.

25· ·Q· (By Ms. Mell)· Okay.· At subminimum wages?
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·1· · · legal answer.

·2· ·A· Also I would like to point out that the Department never

·3· · · used the GEO contract.

·4· ·Q· (By Ms. Mell)· I don't need that answer.· I need the answer

·5· · · to the question.

·6· ·A· Well, your questions to me seem to indicate that we have

·7· · · used the contract.· The Department never used that

·8· · · contract.

·9· ·Q· Okay.· So with that caveat, can you answer the question?

10· ·A· I thought I already did.

11· ·Q· You didn't finish it.· You shifted gears.

12· ·A· Okay, so -- ask me the question again, please.

13· ·Q· All right.· Is it correct that the State of Washington DOC

14· · · does not consider GEO's use of detainee labor at subminimum

15· · · wages pursuant to its contract, if fulfilled, a violation

16· · · of the Minimum Wage Act?

17· · · · · · · · ·MS. CHIEN:· Objection.· Calls for a legal

18· · · question -- a legal answer.

19· · · · · · · · ·THE WITNESS:· May I can answer?

20· · · · · · · · ·MS. CHIEN:· You can answer to the extent you

21· · · know.

22· ·A· The extent I know is that the Department is not subject --

23· · · the Department offenders are not subject to the Washington

24· · · State Minimum Wage Act.· Therefore, it's irrelevant.

25· ·Q· (By Ms. Mell)· So are there contractors, other than GEO,
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·1· · · that the State contracts with to hold its offenders?

·2· ·A· There are no current contracts, no.

·3· ·Q· When was the last time a State of Washington individual in

·4· · · detention or incarceration was held by a private

·5· · · contractor?

·6· ·A· It ended in 2009.

·7· ·Q· So in 2009, what private contractor was holding them?

·8· ·A· It was Corrections Corporation of America.

·9· ·Q· What facility?

10· ·A· Outside of the state, there are five different states.

11· ·Q· Do you know what facilities state detainees went to?

12· ·A· They went to five different facilities, is my

13· · · understanding, in different states.

14· ·Q· Yeah, I'm asking which ones.

15· ·A· What states?

16· ·Q· No.· Which facilities.

17· ·A· I would not know that.

18· ·Q· Did they work for CSC?

19· · · · · · · · ·MS. CHIEN:· Object to form.

20· ·A· I do not know that.

21· ·Q· (By Ms. Mell)· Did the State ever send anybody into any of

22· · · these correctional facilities to see how they operated?

23· · · · · · · · ·MS. CHIEN:· Object to form.

24· ·A· To the best of my knowledge -- this is a previous contract,

25· · · an expired contract -- the State typically does monitor its
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·1· · · number came from?

·2· ·A· No.· That would be CCA's calculation.

·3· ·Q· Why didn't you use the GEO contract?· And, obviously, when

·4· · · I say "you," I mean the State.

·5· ·A· The GEO contract was not in effect at that time.

·6· ·Q· When was the GEO contract in effect?

·7· ·A· From approximately May of '15 to August of '18.

·8· ·Q· What did the GEO contract state with respect to detainee

·9· · · work?

10· ·A· You know, I'm not exactly sure whether it was the same or

11· · · different.

12· ·Q· What was the -- well, strike that.

13· · · · · · When you said that the GEO contract wasn't in effect

14· · · at that time, did you mean at the time the CCA contract was

15· · · in effect?

16· ·A· Um-hmm.

17· ·Q· Is that a "yes"?

18· ·A· I thought that was your question.

19· ·Q· I don't --

20· ·A· I interpreted your question to mean why didn't you use the

21· · · GEO contract?· Why did you use the CCA contract?

22· ·Q· Okay.

23· ·A· So the answer to that would be there was no GEO contract at

24· · · that time.· And I don't know that we would have used GEO

25· · · rather than CCA.· I don't know what decision-making went
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·1· · · into that process.

·2· ·Q· So to the best of your understanding, the GEO contract took

·3· · · effect after the CCA contract?

·4· ·A· Yes, ended.

·5· ·Q· And the GEO contract was entered into by Department of

·6· · · Corrections for what purpose?

·7· ·A· To house offenders if space was needed.· And I believe both

·8· · · contractors were the result of public procurements,

·9· · · competitive procurements, that were issued to find

10· · · contractors.

11· ·Q· Through state procurement or through Corrections?

12· ·A· Through our department.

13· ·Q· Through Corrections?

14· ·A· Yes.

15· ·Q· So what have you done to ascertain whether or not GEO

16· · · housed any state incarcerants?

17· ·A· I checked with prisons' administrators, prisons' executive

18· · · staff, to ask for their historical knowledge and the

19· · · contract manager himself.

20· ·Q· And how long -- who is the contract manager?

21· ·A· It was Tom Fithian.

22· ·Q· How long has Tom Fithian worked for prisons?

23· ·A· Oh, my gosh.· Longer than me, and I've been here almost 20

24· · · years, so quite a while.

25· ·Q· What kind of documents would exist to show payment for
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·1· · · incarcerants to GEO?

·2· · · · · · · · ·MS. CHIEN:· Object to form.· Misstates the

·3· · · testimony.

·4· ·A· Well, to my knowledge, there were no payments to GEO.· So

·5· · · there would be no documents to show payments to GEO.

·6· ·Q· (By Ms. Mell)· Did you look to see if there were payment

·7· · · documents to GEO?

·8· ·A· I did not.

·9· ·Q· So what kind of payment documents could we look for to

10· · · verify whether or not Tom Fithian has a valid historical

11· · · knowledge of whether or not state incarcerants were held by

12· · · GEO?

13· ·A· One could look for invoices from GEO and payment from --

14· · · from DOC to GEO during that period of time.

15· ·Q· But you did not do that work in preparation for this

16· · · deposition?

17· ·A· I did not, no.· My experience has been that Mr. Fithian's

18· · · knowledge is spot on.

19· ·Q· And his -- but you don't know how -- do you know whether or

20· · · not his knowledge would date back to May of 2015?

21· ·A· Yes, it would.

22· ·Q· Did he tell you why GEO didn't have any State detainees?

23· ·A· There was no need for that, for the space, and so none were

24· · · assigned, meaning no incarcerants were sent there.· There

25· · · was no need for that space.
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·1· ·A· The GEO contract died a natural death.

·2· ·Q· (By Ms. Mell)· Does DOC have a housing contract with a

·3· · · private contractor at present?

·4· ·A· No.

·5· ·Q· Has it procured a housing contract with any private

·6· · · corporation since the GEO contract expired?

·7· ·A· No.

·8· ·Q· Does DOC contract with any private corporation to use

·9· · · detainee labor?

10· ·A· No.

11· ·Q· Are you aware of detainees or incarcerants under DOC

12· · · jurisdiction doing subminimum wage work?

13· ·A· Yes.

14· ·Q· What do you know about that?

15· ·A· I know that we have, by RCW, work crew programs that --

16· · · through which offenders do work either in the prisons or in

17· · · the community, and they are paid rates established by the

18· · · Secretary, and they are subminimum rates, which are

19· · · permitted by law.· They can only, however, work for other

20· · · governments or public benefit nonprofit corporations.

21· ·Q· Do you know whether or not the work can be performed for

22· · · government contractors?

23· ·A· No.· Just governments themselves.

24· ·Q· Do you know whether or not private contractors for

25· · · government are extended the same protections as government
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·1· · · · · · · · · · · ·C E R T I F I C A T E

·2· · · · · · I, DIXIE J. CATTELL, the undersigned Registered

·3· ·Professional Reporter and Washington Certified Court Reporter,

·4· ·do hereby certify:

·5· · · · · · That the foregoing deposition of DEBRA JEAN EISEN was

·6· ·taken before me and completed on the 13th day of December,

·7· ·2019, and thereafter transcribed by me by means of

·8· ·computer-aided transcription; that the deposition is a full,

·9· ·true and complete transcript of the testimony of said witness;

10· · · · · · That the witness, before examination, was, by me,

11· ·duly sworn to testify the truth, the whole truth, and nothing

12· ·but the truth, and that the witness reserved signature;

13· · · · · · That I am not a relative, employee, attorney or

14· ·counsel of any party to this action or relative or employee of

15· ·such attorney or counsel, and I am not financially interested

16· ·in the said action or the outcome thereof;

17· · · · · · That I am herewith securely sealing the deposition of

18· ·DEBRA JEAN EISEN and promptly serving the same upon MS. JOAN

19· ·MELL.

20· · · · · · IN WITNESS HEREOF, I have hereunto set my hand this

21· ·17th day of DECEMBER, 2019.

22

23· · · · · · · · · · ·___________________________________________
· · · · · · · · · · · ·Dixie J. Cattell, RPR, CCR
24· · · · · · · · · · ·NCRA Registered Professional Reporter
· · · · · · · · · · · ·Washington Certified Court Reporter CSR#2346
25
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·1· · · that you select to pay detainees derived from?

·2· · · · · · · · ·MS. BRENNEKE:· Object to the form.

·3· ·A· I do not know.

·4· ·Q· (By Ms. Mell)· Do detainees get 7.25 -- is it per hour?

·5· ·A· Correct.

·6· ·Q· And they get 7.25 per hour regardless of the tasks

·7· · · undertaken?

·8· ·A· That's correct.

·9· ·Q· And with respect to the number of hours of work, how many

10· · · hours do detainees work?

11· ·A· It depends on the condition of the patient.· Let me give

12· · · you an example.· Some of the patients on the wards, they

13· · · cannot handle more than a half hour or an hour.· Other

14· · · patients, for example, in our Habilitative Mental Health

15· · · program have a set number of hours per week that they work.

16· ·Q· What's the most hours any detainee works?

17· · · · · · · · ·MS. BRENNEKE:· Object to the form.

18· ·A· I don't know exactly.· We have 260 patients on our

19· · · vocational rehab payroll that are receiving wages.· I would

20· · · not know on each individual patient how many hours.

21· ·Q· (By Ms. Mell)· What's the longest tasks that's assigned?

22· ·A· We have -- in our Habilitative Mental Health program, they

23· · · work daily Monday through Friday.· They work two hours in

24· · · the morning and an hour in the afternoon, three hours per

25· · · day.
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·1· ·Q· And a patient may be kicked out of the vocational rehab

·2· · · program if they refuse to participate at all?

·3· · · · · · · · ·MS. BRENNEKE:· Object to the form.

·4· ·A· Let me clarify your previous question about whether they

·5· · · get kicked out of the program.· There is an example for

·6· · · safety, for example, in the kitchen.· If a patient cannot

·7· · · handle being around dangerous equipment, et cetera, they

·8· · · may move them into a different job category.· They don't

·9· · · get kicked out, but they would be adapted to the individual

10· · · needs of the patient.

11· ·Q· (By Ms. Mell)· Okay.· So there's a misbehavior protocol.

12· · · What about a refusal to work protocol; what happens to

13· · · those people?

14· · · · · · · · ·MS. BRENNEKE:· Object to the form of the

15· · · question.· It misstates prior testimony.

16· ·A· I don't know that answer.

17· ·Q· (By Ms. Mell)· Is the participation voluntary?

18· ·A· In the Habilitation Mental Health program it is part of

19· · · their treatment program, and all patients participate as

20· · · part of their treatment.

21· ·Q· So they can't refuse to work?

22· ·A· I don't know.

23· ·Q· Why don't you know?

24· · · · · · · · ·MS. BRENNEKE:· Object to the form.

25· ·A· I don't work in the program every day, and I would be
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·1· ·Q· (By Ms. Mell)· Do you know whether or not the federal

·2· · · minimum wage varies based on activity?

·3· · · · · · · · ·MS. BRENNEKE:· Same objection.

·4· ·A· I don't know.

·5· ·Q· (By Ms. Mell)· What are patients required to do relative to

·6· · · maintaining their personal grooming as well as the

·7· · · facilities that they need to use to maintain themselves?

·8· · · · · · · · ·MS. BRENNEKE:· Object to the form.· Compound.

·9· ·A· Could you repeat the question?

10· ·Q· (By Ms. Mell)· Do patients have to change their beds?

11· ·A· Each patient is in a different place as far as their social

12· · · skills, their abilities, their intellectual capability, et

13· · · cetera.· So each patient is on a ward where there is a

14· · · treatment team that considers the overall needs and

15· · · abilities of each patient and adapts the treatment plan to

16· · · meet those individual needs.· Some patients can make their

17· · · beds; some can't.· Some have intellectual capabilities that

18· · · they can't do it.· Some have physical disabilities where

19· · · they can't.· Some have mental disabilities where they

20· · · can't.· They take the patient where they are and create an

21· · · individualized treatment plan to encourage grooming and

22· · · dress and making beds and keeping their personal space

23· · · appropriate and work with them to increase those skill

24· · · levels.

25· ·Q· So is it correct that there's no expectation by the State
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·1· · · question to the extent it calls for a legal conclusion.

·2· ·A· I can't -- I can't state that.· That's speculation.  I

·3· · · don't know.

·4· ·Q· (By Ms. Mell)· Do the patient workers work the same as the

·5· · · State workers?

·6· · · · · · · · ·MS. BRENNEKE:· Object to the form of the

·7· · · question.· It's been asked and answered, and it's very

·8· · · vague.

·9· ·A· Could you repeat that again?

10· ·Q· (By Ms. Mell)· Do the patient workers work the same as the

11· · · State workers?

12· · · · · · · · ·MS. BRENNEKE:· Object to the form of the

13· · · question.· It's been asked and answered for an hour-long

14· · · deposition, and it's very vague.

15· ·A· They work according to the treatment plan that the

16· · · treatment team works out with them based on their

17· · · individual needs and abilities.

18· ·Q· (By Ms. Mell)· Do you think the patient workers have an

19· · · employment relationship with Western State?

20· ·A· They have a --

21· · · · · · · · ·MS. BRENNEKE:· I'm going to object to the extent

22· · · it calls for a legal conclusion.

23· · · · · · Go ahead.

24· ·A· They have a vocational relationship with our hospital that

25· · · helps provide them treatment.· We're not about just jobs.
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·1· ·A· So what I can -- what I can tell you about is folks that

·2· · · are at the hospitals, and I can tell you about the folks

·3· · · that are at the Special Commitment Center, and I can tell

·4· · · you that those folks, we are definitely seeking ways to

·5· · · help them be -- to live -- live and lead meaningful lives,

·6· · · and part of that has a vocational component.

·7· ·Q· (By Ms. Mell)· And those individuals have skills that they

·8· · · come into the facilities with, correct?

·9· ·A· There are a variety of skill sets that people come in with

10· · · based on their -- the challenges that they're in the

11· · · respective facility for.· Many of the folks that we work

12· · · with are developmentally disabled or have significant

13· · · impairments due to mental illness, those types of things,

14· · · and so the skill sets that they have definitely differ from

15· · · person to person.

16· · · · · · So one job may very well be that we pay the person

17· · · to -- and this is an example -- to prepare their own meal

18· · · in preparation for them trying to live independently as

19· · · they move out.· Someone else we may try and work into a

20· · · program where they work with wood or crafts or chairs or

21· · · something like that.· All things that are just really

22· · · designed to try and give them some level of skills,

23· · · exercise their mind, and it's really individual and

24· · · dependent on each individual's specific needs.

25· ·Q· So is it correct that the State and, in your case, DSHS,
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·1· ·Q· Do you have reason to believe that without knowing the

·2· · · specific wage that state minimum wages are higher?

·3· ·A· Again, I don't know what the state minimum wage is.

·4· ·Q· Do you think that the State is paying less than it would

·5· · · have to pay employees hired by the State to do the same

·6· · · work?

·7· · · · · · · · ·MS. BRENNEKE:· Object to the form of the

·8· · · question.· Misstates his prior testimony.

·9· ·A· So the work that's done is individualized for each

10· · · particular resident or patient, and so the way that I

11· · · understand our work programs, we wouldn't be paying someone

12· · · to do that work.

13· ·Q· (By Ms. Mell)· How would the work get done?

14· ·A· The jobs that we do are jobs that are designed around the

15· · · patients' needs and not work that's purposeful and

16· · · necessary and meaningful in the same way.· It's not a

17· · · requirement for operations.

18· ·Q· So how would the individuals' needs be met by the State

19· · · while these individuals are in the State custody if the

20· · · individuals didn't do the work themselves?

21· · · · · · · · ·MS. BRENNEKE:· Object to the form.

22· ·A· The individuals' needs be met?· So part of the vocational

23· · · program is to help support the patients' needs, and to your

24· · · question, if I understand it correctly, is:· How would

25· · · those needs be met if they weren't doing that work?
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A No.  

Q -- while you were at Northwest Detention Center? 

A No.  

Q When you were at Northwest Detention Center, did anyone 

talk to you about being a member of this class action 

that's being filed against The GEO Group? 

MR. BERGER:  I'm going to object and 

instruct the witness not to answer to the extent that it 

calls for attorney-client communications between 

Goodluck and Ms. Mentor. 

BY MR. DEACON:

Q Right.  And I'm talking about when you were at Northwest 

Detention Center.  And I don't want to know about 

communications with your attorney.  What I want to know 

is did any other detainee or anyone else come to you and 

talk to you about being involved in this class action 

lawsuit against the GEO Group while you were still at 

Northwest Detention Center?  

A Inside the pod?  No.  

Q Yes.  No?  

Well, let -- let me ask you -- I don't want to know 

any communications you had with your attorney -- when 

was the first time anybody approached you about 

participating in this lawsuit?  

A Participate in this lawsuit?  
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Q Yes.  

MR. BERGER:  Just when.  

THE WITNESS:  When?  

BY MR. DEACON:

Q Yeah, just when.  

A You know, I have friends who also pass through Northwest 

Detention Center, some Africans.  Whenever we hang 

around, we always -- you know, discussion about the job 

we did in Northwest Detention Center.  And a lot of them 

did different job.  I know a guy from Ghana, he work in 

kitchen.  And also he know some of his friends from his 

country.  I know him, he live the same -- you know, the 

same apartment with me.  We always discussion about it.  

And one time I heard it on the news.  I heard it on 

the news, commenting about how GEO use people in the 

detention.  I love listening to the radio.  The job they 

are supposed to call people to do, they use the inmate, 

you know, in that job, you know.

Every time, whenever we -- you know, I hang out with 

all these friends that come through the same place, you 

know, went through Northwest Detention Center -- we are 

not happy because the job we did there, we are supposed 

to pay more than what we are doing.  

A lot of them -- I know one guy working in kitchen, 

he explained a lot of these things, the same work.  Most 
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of the people work in the kitchen, work more than one 

hour.  Three hours, two hours, depend.  More -- every 

time more than two hours, three hours in kitchen.  

But my own, I work one hour plus.  Then we feel 

like -- because -- why we cannot say anything?  Because 

we are afraid in that detention.  We are afraid.  We are 

hopeless.  We are scared.  We don't have any right to 

say.  Why you giving us one dollar?  

But we have do it.  I have to do it so that I will 

have some money to call my parents.  My parents have no 

more money to send for me.  I have to -- they pay me 

that $1 to my account, so that I can use it to buy some 

of the -- some of the -- you know, my need.  Commissary, 

we call it in detention.  

We can't say anything, but we have to do it to 

survive.  Yeah, been doing it.  We did it -- they take 

advantage of us because they know we cannot say 

anything.  And I have no power to ask them why, because 

I live with fear in detention. 

Q Are you done?  

A Yeah.  

Q I need to object to your response to my question.  

My question was:  When were you first approached 

about participating in this litigation?  

A Okay.  Then when I -- when heard what GEO did to 
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Chao Chen?  Do you know who Chao Chen is? 

A (Witness shakes head.) 

Q The person who first brought this lawsuit, do you know 

who he is?  

A Chao Chen?  

Q Do you know who Chao Chen is? 

A About this case?  

Q Yes.  

A I met my attorney. 

Q Okay.  I'm not asking about meeting your attorney.  

A Yeah.  

Q Did you ever meet a detainee or a guy who was a detainee 

at one time named Chao Chen?  

A No.  This is my first time I've heard that name.  

Q Okay.  Do you know a Fernando Aguirre-Urbina?  

A That is what I'm telling you, sir.  I don't know, this 

is first time I have heard name.  

Q All right.  How old a man are you?  How old are you?  

A 41.  

Q 41?  

A Yeah.  Approximately 42. 

Q You're now 42 or soon to be?

A Approximately soon to be 42.

Q Oh, soon to be 42.  Okay.  

Why did you want to work when you were at Northwest 
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Detention Center? 

A One -- 

Q Why?  

A -- I have no source of income of getting money, and 

tried to reach my brother, also get things I want, like 

commissary.  That's why I choose to work.  

Q Okay.  You understand that you were placed at Northwest 

Detention Center by the United States government while 

they worked through your asylum? 

MR. BERGER:  Objection, asked and 

answered.  

BY MR. DEACON:

Q Correct?  

A I believe.  

Q Did anyone ever tell you how long it would take for the 

United States government to go through your asylum case?  

A (Witness shakes head.) 

MR. BERGER:  I'm going to object to the 

extent it calls for communications from his attorney. 

BY MR. DEACON:

Q Did you have the same amount of money in your account 

when you started at Northwest Detention Center as when 

you left Northwest Detention Center?  

A Yeah.  When I came, I have some money, but I cannot 

remember. 
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·1· · · there?

·2· ·A· No.

·3· ·Q· When you say they voluntarily asked to be there, have they

·4· · · exercised their own self-determination and asked to live at

·5· · · these residential facilities, or has their personal care

·6· · · guardian made that decision for them?

·7· · · · · · · · ·MS. BRENNEKE:· Object to the form.

·8· ·A· It depends on the individual.

·9· ·Q· (By Ms. Mell)· So there are individuals who can't make an

10· · · independent living decision on their own, so they defer to

11· · · their personal guardian?

12· ·A· Yes.

13· ·Q· And there are individuals who are court-ordered to be at

14· · · Fircrest, Rainier, Lakeland Village, or Yakima Valley

15· · · School?

16· ·A· No.

17· ·Q· All of the individuals have, by way of their guardian or

18· · · themselves, chosen to be there?

19· ·A· Yes.

20· ·Q· They can leave at any time?

21· ·A· Yes.

22· ·Q· So why are those individuals not paid minimum wage for work

23· · · they do for the State?

24· · · · · · · · ·MS. BRENNEKE:· Object to the form.

25· ·A· It depends on what job they're doing.· And there's an
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·1· · · assessment process that's in place to determine what level

·2· · · of ability they have, and then they've gone through the

·3· · · subminimum wage certificate that's required for now, and so

·4· · · we complete our assessment, and it's all part of their

·5· · · treatment plan.

·6· ·Q· What do you mean it's part of their treatment plan?

·7· ·A· Every individual has a team that gets together and

·8· · · assesses, which includes the client and their guardian.

·9· · · And then they determine what their needs are and what we're

10· · · going to work on while they're with us and how to help them

11· · · become more independent so that eventually they can move to

12· · · a lesser restrictive environment.

13· ·Q· How many people are living in Fircrest?

14· ·A· For the facility as a whole?· We have -- so Fircrest is

15· · · separated into two program area teams.· We have a nursing

16· · · facility team side and an intermediate care facility side.

17· · · We have about 110 individuals on our nursing facility.· We

18· · · have about 108 on our intermediate care facility side.

19· · · What does work out?· 218.

20· ·Q· What makes a person eligible to stay in the nursing or the

21· · · intermediate care side of Fircrest?

22· · · · · · · · ·MS. BRENNEKE:· Object to the form.

23· ·A· For the intermediate care facility side, they have to meet

24· · · what is under our Code of Federal Regulations, that they

25· · · would have to meet a certain set of criteria.· They'd have
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