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Dear Ms. Stevens: 
 
This letter is a supplemental response to your client’s Freedom of Information Act (FOIA) 
requests to U.S. Immigration and Customs Enforcement (ICE).  Your client seeks records 
relating to the following Freedom of Information Act requests: 2018-ICFO-56530, 2020-ICFO-
18634, 2019-ICFO-33429, 2019-ICFO-29171, 2018-ICFO-59138, and 2019-ICFO-24680.  ICE 
has considered your request under the FOIA, 5 U.S.C. § 552. 
 
FOIA Request 2019-ICFO-33429 seeks for the timeframe April 11, 2014 to present:   
 
 1) all documents ICE has referencing the Butler County Jail work program for detainees, 
including but not limited to documents with the language about porters Chief Dwyer stated he 
had personally read in an IGSA, as well as all other correspondence about the Butler County's 
use of people held under immigration law to perform work in and around the facility. 
 
People likely to have or have access to responsive documents include but are not limited to Tae 
Johnson and Kevin Landy. 
 
2) In addition, please send me all formal and informal compliance reports and follow-up 
correspondence, including but not limited to email, attachments, grievances or complaints, and 
contract addenda for Butler County, in particular associated with the deficiencies noted in the 
reports. 
 
3) Please also send me all data tracking the length of time people are held in the Butler County 
facility; if there is a db with the number of days/alien please send me an output from that db with 
the individually identifying information redacted but including the date of arrival and transfer 
from the facility, as well as the status of the case at the time of transfer, i.e., VD, removal, 
termination, transfer to another ICE facility.  
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ICE has considered your requests under the FOIA, 5 U.S.C. § 552. 
 
A search of the Office of Professional Responsibility (OPR) located records that were potentially 
responsive to your request. For this production ICE reviewed 70 pages of potentially responsive 
documents. ICE has determined that 46 pages will be released in full and portions of the 
remaining 24 pages will be withheld in part pursuant to FOIA Exemptions 6, 7(C) and 7(E) as 
described below. A total of 70 pages have been Bates numbered 2020-ICLI-00042 11894 
through 2020-ICLI-00042 11963. 
 
Please note: The Office of Detention Oversight did not inspect the Butler County jail in FY14, 

FY16 or FY17.  
 
ICE has applied FOIA Exemptions 6 and 7(C) to protect from disclosure the personally 
identifiable information of DHS employees and third parties contained within the records. 
 
FOIA Exemption 6 exempts from disclosure personnel or medical files and similar files the 
release of which would cause a clearly unwarranted invasion of personal privacy.  This requires a 
balancing of the public’s right to disclosure against the individual’s right to privacy. The privacy 
interests of the non-public-facing individuals in the records you have requested outweigh any 
minimal public interest in disclosure of the information.  Any private interest you may have in 
that information does not factor into the aforementioned balancing test. 
 
FOIA Exemption 7(C) protects records or information compiled for law enforcement purposes 
that could reasonably be expected to constitute an unwarranted invasion of personal privacy.  
This exemption takes note of the strong interests of individuals, whether they are suspects, 
witnesses, investigators, or individuals performing their official duties in connection with a law 
enforcement agency, in not being unwarrantably associated with alleged criminal activity or 
becoming targets for revenge by begrudged individuals.  Based upon the traditional recognition 
of strong privacy interest in law enforcement records, categorical withholding of information that 
identifies third parties in law enforcement records is ordinarily appropriate.  As such, I have 
determined that the privacy interest in the identities of the non-public-facing individuals in the 
records you have requested clearly outweigh any minimal public interest in disclosure of the 
information.  Please note that any private interest you may have in that information does not 
factor into this determination. 
 
FOIA Exemption 7(E) protects records compiled for law enforcement purposes, the release of 
which would disclose techniques and/or procedures for law enforcement investigations or 
prosecutions or would disclose guidelines for law enforcement investigations or prosecutions if 
such disclosure could reasonably be expected to risk circumvention of the law. I have 
determined that disclosure of certain law enforcement sensitive information contained within the 
responsive records could reasonably be expected to risk circumvention of the law. Additionally, 
the techniques and procedures at issue are not well known to the public. 
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If you have any questions about this letter, please contact Assistant United States Attorney Alex 
Hartzler at Alex.Hartzler@usdoj.gov. 
 
       Sincerely, 
 
        

Marcus K. Francis Sr. 
Supervisory Paralegal Specialist 
 

 
Enclosure: 70 pages 

mailto:Alex.Hartzler@usdoj.gov
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MEMORANDUM FOR: Enrique M. Lucero
Executive Associate Director
Office of Enforcement and Removal Operations

FROM:
Associate Director 
Office of Professional Responsibility 

SUBJECT: Compliance Inspection
Butler County Jail

The ICE Office of Professional Responsibility (OPR), Inspections and Detention Oversight 
Division, Office of Detention Oversight (ODO) conducted a compliance inspection of the Butler
County Jail in Hamilton, Ohio, from July 16-18, 2019. The attached report contains ODO’s 
findings.

This report documents inspection results and serves as an official record.  It is intended to 
provide senior management with an evaluation of the facility’s compliance with the ICE
National Detention Standards 2000.

Attached is a PDF file of the facility report for dissemination to your designated field managers.  
If you wish to discuss the report findings, please have a member of your staff contact Division 
Chief OPR IDO, at 

Attachment
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COMPLIANCE INSPECTION PROCESS 
ODO conducts oversight inspections of ICE detention facilities with an average daily population 
greater than ten, and where detainees are housed for longer than 72 hours, to assess compliance 
with ICE national detention standards.  These inspections focus solely on facility compliance with 
detention standards that directly affect detainee life, health, safety, and/or well-being.4   

ODO identifies violations of ICE detention standards, ICE policies, or operational procedures as 
“deficiencies.”  ODO also highlights instances in which the facility resolves deficiencies prior to 
completion of the ODO inspection.  Where applicable, these corrective actions are annotated with 
“C” under the Compliance Inspection Findings section of this report. 

Upon completion of each inspection, ODO conducts a closeout briefing with facility and local 
ERO officials to discuss preliminary findings.  A summary of these findings is shared with ERO 
management officials.  Thereafter, ODO provides ICE leadership with a final compliance 
inspection report to: (i) assist ERO in developing and initiating corrective action plans; and (ii) 
provide senior executives with an independent assessment of facility operations.  ODO’s findings 
inform ICE executive management in their decision-making to better allocate resources across the 
agency’s entire detention inventory. 

  

 
4 ODO reviews the facility’s compliance with selected standards in their entirety. 
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DETAINEE RELATIONS 
ODO interviewed 15 detainees, each of whom voluntarily agreed to participate.  None of the 
detainees made allegations of discrimination, mistreatment, or abuse.  Most detainees reported 
satisfaction with facility services except for the concerns listed below.   

Admissions and Release:  Five detainees stated that personal hygiene items are not replenished by 
the facility and that they are forced to use the commissary to replenish supplies. 

• Action Taken:  ODO and the assistant warden toured all detainee housing units and 
found that three housing units did not have personal hygiene items available.  Prior to 
ODO’s departure, the facility replenished the supplies and distributed them to the 
detainees. 

Medical Care:  One detainee stated that medical staff do not use gloves when handling detainees 
or equipment. 

• Action Taken:  ODO observed medical unit operations and found medical staff used 
gloves when handling detainees and equipment. 

Staff-Detainee Communication:  Five female detainees reported that ICE officers do not conduct 
routine visits to the facility. 

• Action Taken:  ODO reviewed the ICE detainee visitation logs and found that ICE 
officers conducted weekly visits to the detainee housing units.  ODO also met with the 
Supervisory Detention and Deportation Officer (SDDO) and brought the complaints to 
his attention.  The SDDO immediately responded to the female detainees and ensured 
them that an ICE officer would conduct routine visits to their housing unit. 
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COMPLIANCE INSPECTION FINDINGS 

DETAINEE SERVICES 

ACCESS TO LEGAL MATERIAL (ALM) 

ODO inspected all detainee housing units and found that detainees assigned to the F and J housing 
units do not have access to operating computers equipped with LexisNexis (Deficiency ALM-16). 
ODO also found that while detainees assigned to the B and C housing units have access to 
operating computers equipped with LexisNexis, the computers are stored in video conferencing 
rooms that lack adequate space and privacy to facilitate legal research and writing (Deficiency 
ALM-27).   

ODO found that the facility has not designated an employee with responsibility to inspect library 
equipment at least weekly (Deficiency ALM-38). 

Additionally, ODO found that the detainee handbook does not provide detainees with the policies 
and procedures governing access to legal materials, nor is the information posted in the law library 
(Deficiency ALM-49). 

ADMISSION AND RELEASE (AR) 

ODO reviewed the BCJ admissions and release processes and found that neither the admission nor  

 
6 “The Detention Standards Access to Legal Materials specifies that all ICE detainees held in detention facilities for 
longer than 72 hours must have access to the legal reference materials listed in Attachment A of the standard.  Effective 
immediately, in facilities capable of providing detainees access to computers, the contents of the Lexis Nexis CD-
ROMs may replace the hard-copy legal reference material that is listed in Attachment A of the Access to Legal 
Material Standard.  Field Office Directors shall verify that the detention facilities in their Areas of Responsibility 
(AQR) that intend to replace hard-copy material with the Lexis Nexis CD-ROM have operating computers that are 
capable of printing, with a photocopier and all necessary supplies.”  See Change Notice: Access to Legal Reference 
Materials and Lexis Nexis CD-ROMS, June 14, 2007.  
7 “The facility shall provide a law library in a designated room with sufficient space to facilitate detainees’ legal 
research and writing. The law library shall be large enough to provide reasonable access to all detainees who request 
its use. It shall contain a sufficient number of tables and chairs in a well-lit room, reasonably isolated from noisy 
areas.”  See ICE NDS 2000, Standard, Access to Legal Material, Section (III)(A).  
8 “The facility shall designate an employee with responsibility to inspect the equipment at least weekly and ensure 
that it is in good working order, and to stock sufficient supplies.”  See ICE NDS 2000, Standard, Access to Legal 
Material, Section (III)(B). 
9 “The detainee handbook or equivalent, shall provide detainees with the rules and procedures governing access to 
legal materials, including the following information:  
 1. that a law library is available for detainee use; 

2. the scheduled hours of access to the law library;  
3. the procedure for requesting access to the law library;  
4. the procedure for requesting additional time in the law library (beyond the 5 hours per week minimum);  
5. the procedure for requesting legal reference materials not maintained in the law library; and  
6. the procedure for notifying a designated employee that library material is missing or damaged. These 
policies and procedures shall also be posted in the law library along with a list of the law library's holdings.”   

See ICE NDS 2000, Standard, Access to Legal Material, Section (III)(Q)(1-6). 
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sink, ice machine, warming ovens, dish machine, and floors.  Additionally, the ventilation hood 
had grease build-up and trash containers throughout the kitchen did not have lids (Deficiency FS-
116).   

FUNDS AND PERSONAL PROPERTY (F&PP) 

ODO found that the detainee handbook does not contain rules for storing or mailing non-allowable 
property, nor procedures for filing a claim for lost or damaged property (Deficiency F&PP-217).  
Per BCJ policy, all abandoned property is returned to ERO for processing.   

STAFF-DETAINEE COMMUNICATION (SDC)  

ODO reviewed detainee requests, maintained in an electronic database, submitted over the course 
of six months and found that the log did not record each detainee’s A-number and nationality 
(Deficiency SDC-218). 

TELEPHONE ACCESS (TA) 

ODO inspected all detainee housing units and found that telephone access rules were not posted 
in the F and J housing units (Deficiency TA-119).  ODO also found that the B housing unit did not 
have a notice at each telephone stating that calls are subject to monitoring, nor the procedure for 
obtaining an unmonitored call to a court or legal representative, or for the purposes of obtaining 
legal representation (Deficiency TA-320). 

 
16 “All facilities shall meet the following environmental standards: 

c. Routinely cleaned walls, floors, and ceilings in all areas…. 
d. Ventilation hoods, to prevent grease buildup and wall/ceiling condensation that can drip into food or onto 

food-contact surfaces.  Filters or other grease-extracting equipment shall be readily removable for cleaning 
and replacement…. 

j.  Garbage and other trash shall be collected and removed as often as possible.  The garbage/refuse containers 
shall have sufficient capacity for the volume, and shall be kept covered, cleaned frequently, and insect- 
and rodent proof.  The facility shall comply with all applicable regulations (local, state, and federal) on 
refuse handling and disposal.”   

See ICE NDS 2000, Standard, Food Service, Section (III)(H)(5). 
17 “The detainee handbook or equivalent shall notify the detainees of facility policies and procedures concerning 
personal property, including: 
 3. The rules for storing or mailing property not allowed in their possession; … 
 5. The procedures for filing a claim for lost or damaged property.”   
See ICE NDS 2000, Standard, Funds and Personal Property, Section (III)(J)(3)(5).  
18 “All requests shall be recorded in a logbook specifically designed for that purpose.  The log, at a minimum, shall 
contain:   

c. A-number;  
d. Nationality….”  

See ICE NDS 2000, Standard, Staff-Detainee Communication, Section (III)(B)(2).  
19 “As described in the ‘General Provisions’ standard, the facility shall provide telephone access rules in writing to 
each detainee upon admittance, and also shall post these rules where detainees may easily see them.”  See ICE NDS 
2000, Standard, Telephone Access, Section (III)(B). 
20 “The facility shall have a written policy on the monitoring of detainee telephone calls. If telephone calls are 
monitored, the facility shall notify detainees in the detainee handbook or equivalent provided upon admission.  It shall 
also place a notice at each monitored telephone stating:  

1. that detainee calls are subject to monitoring; and 
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ODO found that the telephone configuration in each housing unit neither affords detainees privacy 
for telephone calls regarding legal matters nor provides detainees access to an office telephone to 
make confidential calls regarding legal matters (Deficiency TA-421).   

ODO found that the facility’s telephone system informs detainees that all calls have a 15-minute 
time limit, rather than 20 minutes as required by the standard (Deficiency TA-522). 

VISITATION (V) 

The facility has no written procedure to provide for the exchange of documents between detainees 
and their legal representatives or assistants (Deficiency V-123).   

ODO found that while BCJ permits service pets into the facility, there is no written policy or 
procedure pertaining to animals being allowed in the facility (Deficiency V-224).    

 

SECURITY AND CONTROL 

ENVIRONMENTAL HEALTH AND SAFETY (EH&S)  

Barber operations are conducted in each detainee housing unit.  ODO inspected the hair care tools 
in each housing unit and found that the clippers and clipper attachments in the C and D housing 
units were not properly disinfected between haircuts; additionally, there was no bactericidal 

 
2. the procedure for obtaining an unmonitored call to a court, legal representative, or for the purposes of 

obtaining legal representation.”  
See ICE NDS 2000, Standard, Telephone Access, Section (III)(K)(1) and (2). 
21 “The facility shall ensure privacy for detainees’ telephone calls regarding legal matters.  For this purpose, the facility 
shall provide a reasonable number of telephones on which detainees can make such calls without being overheard by 
officers, other staff or other detainees.  Privacy may be provided in a number of ways, including:  

1. telephones with privacy panels (side partitions) that extend at least 18 inches to prevent conversations from 
being overheard;  

2. placing telephones where conversations may not be readily overheard by other detainees or facility staff; 
or  

3. allowing detainees to use an office telephone to make confidential calls regarding their legal proceedings.”   
See ICE NDS 2000, Standard, Telephone Access, Section (III)(J)(1-3).  This is a Repeat Deficiency. 
22 “The facility shall not restrict the number of calls a detainee places to his/her legal representatives, nor limit the 
duration of such calls by rule or automatic cut-off, unless necessary for security purposes or to maintain orderly and 
fair access to telephones.  If time limits are necessary for such calls, they shall be no shorter than 20 minutes, and the 
detainee shall be allowed to continue the call if desired, at the first available opportunity.”  See ICE NDS 2000, 
Standard, Telephone Access, Section (V)(F). 
23 “The facility’s written legal visitation procedures must provide for the exchange of documents between detainee 
and legal representative (or legal assistant) even when contact visitation rooms are unavailable.  Documents or other 
written material provided to a detainee during a visit a legal representative shall be inspected, but not read.”  See ICE 
NDS 2000, Standard, Visitation, Section (III)(I)(10).  
24 “Each facility shall establish and disseminate a policy and implementing procedures governing whether and, if so, 
under what circumstances animals may accompany human visitors onto or into facility property.”  See ICE NDS 2000, 
Standard, Visitation, Section (III)(O)(4).  
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solvent to sterilize the clippers (Deficiency EH&S-125).     

SPECIAL MANAGEMENT UNIT (ADMINISTRATIVE SEGREGATION) (SMU AS) 

ODO inspected the SMU, which houses female detainees placed on AS and found cells on the 
lower tier were not equipped with securely fastened beds; instead, the facility provides boat beds 
in this unit (Deficiency SMU AS-126).   

ODO found that the facility does not maintain a permanent SMU log to record pertinent activities 
concerning detainees placed on AS (Deficiency SMU AS-227).  

USE OF FORCE (UOF) 

BCJ’s UOF policy does not contain written procedures for after-action reviews, nor is this 
information contained elsewhere (Deficiency UOF-128). 

  

 
25 “Between detainees, all hair care tools coming in contact with the detainees will be cleaned and effectively 
disinfected.  Hair care tools come into contact with the detainees’ scalp and skin and when reused without disinfection, 
provide excellent means for transfer of ringworm or other skin and scalp diseases.  Clippers may be treated for 
pathogenic organisms and fungi by an approved bactericidal and fungicidal process.  Ultra-violet light may only be 
used for maintaining tools after sterilization.”  See ICE NDS 2000, Standard, Environmental Health and Safety, 
Section (III)(P)(3). 
26 “The quarters used for segregation shall be well ventilated, adequately lit, appropriately heated and maintained in a 
sanitary condition at all times.  All cells must be equipped with beds.  The beds shall be securely fastened to the cell 
floor or wall.”  See ICE NDS 2000, Standard, Special Management Unit (Administrative Segregation), Section 
(III)(D)(2). 
27 “A permanent log will be maintained in the SMU.  The log will record all activities concerning the SMU detainees, 
e.g., meals served, recreation, visitors, etc.”  See ICE NDS 2000, Standard, Special Management Unit (Administrative 
Segregation), Section (III)(E)(1).  This is a Repeat Deficiency. 
28 “Written procedures shall govern the use-of-force incident review, whether calculated or immediate, and the 
application of restraints.  The review is to assess the reasonableness of the actions taken (force proportional to the 
detainee’s actions), etc.  IGSA [sic] will pattern their incident review process after INS.  INS shall review and approve 
all After Action Review procedures.”  See ICE NDS 2000, Standard, Use of Force, Section (III)(K).  This is a Repeat 
Deficiency. 
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HEALTH SERVICES 

MEDICAL CARE (MC) 

ODO interviewed the Health Service Administrator (HSA) and reviewed training and credential 
files and found not all healthcare staff had a verifiable license and/or certification on file 
(Deficiency MC-129).   

Corrective Action:  Prior to completion of the inspection, the HSA obtained the missing 
certifications from the contracted service provider and ODO verified the documentation 
(C-2). 

Arriving detainees are screened for medical and mental health issues at the front counter in the 
booking area and in the vicinity of other detainees and BCJ staff, rather than in a private setting 
(Deficiency MC-230).   

ODO reviewed 25 detainee medical records and found three records did not have signed consent 
forms for medical treatment completed during the initial screening process (Deficiency MC-331).  
ODO also found that, while detainees are normally tested for tuberculosis (TB) by a purified 
protein derivative test or chest x-ray, none of the records contained symptom screening for TB 
(Deficiency MC-432).     

ODO found that dental screenings are conducted by the Registered Nurse (RN) (Deficiency MC-
533).  ODO learned that BCJ submitted a waiver requesting the RN be authorized to perform the 
initial dental screenings; however, according to the HSA, the waiver has not been approved by the 
local ERO office.  

PBNDS 2011 STANDARD INSPECTED 

DISABILITY IDENTIFICATION, ASSESSMENT, AND ACCOMMODATION (DIA&A) 

BCJ does not have a procedure to train or notify medical employees and contractors about the 
facility’s disability policy (Deficiency DIA&A-134).   

 
29 “The health care staff will have a valid professional licensure and or certification.”  See ICE NDS 2000, Standard, 
Medical Care, Section (III)(C).  
30 “Adequate space and equipment will be furnished in all facilities so that all detainees may be provided basic health 
examinations and treatment in private.”  See ICE NDS, Standard, Medical Care, Section (III)(B).  
31 “As a rule, medical treatment will not be administered against the detainee’s will.  The facility health care provider 
will obtain signed and dated consent forms from all detainees before any medical examination or treatment, except in 
emergency circumstances.  If a detainee refuses treatment, the INS will be consulted in determining whether forced 
treatment will be administered, unless the situation is an emergency.  In emergency situations, the INS shall be notified 
as soon as possible.”  See ICE NDS 2000, Standard, Medical Care, Section (III)(L).  
32 “Detainees with symptoms suggestive of TB will be placed in an isolation room and promptly evaluated for TB 
disease.”  See ICE NDS 2000, Standard, Medical Care, Section (III)(D).  
33 “An initial dental screening exam should be performed within 14 days of the detainee’s arrival.  If no on-site dentist 
is available, the initial dental screening may be performed by a physician, physician’s assistant, or nurse 
practitioner.”  See ICE NDS 2000, Standard, Medical Care, Section (III)(E).  This is a Repeat Deficiency. 
34 “Training on the facility’s Disability and Reasonable Accommodations procedures shall be provided to employees,  
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BCJ’s orientation program and detainee handbook do not notify or inform detainees about the 
facility’s disability accommodation policy, including their right to request reasonable 
accommodation and how to make such a request.  Additionally, ODO did not observe disability 
accommodation postings in the housing or medical units (Deficiency DIA&A-235).    

  

 
volunteers, and contract personnel, and shall also be included in annual refresher training thereafter.  New facility 
staff, including contractors and volunteers, shall receive this training as part of the Initial Orientation training required 
by Standard 7.3.  The level and type of training for volunteers and contractors will be based on the services they 
provide and their level of contact with detainees; however, all volunteers and contractors who have any contact with 
detainees must be notified of the facility’s disability accommodations policy.”  See ICE PBNDS 2011, Standard, 
Disability Identification, Assessment, and Accommodation, Section (V)(I). 
35 “The facility orientation program required by standard 2.1, ‘Admission and Release,’ and the detainee handbook 
required by standard 6.1, ‘Detainee Handbook,’ shall notify and inform detainees about the facility’s disability  
accommodations policy, including their right to request reasonable accommodations and how to make such a request.  
The facility will post other documents for detainee awareness in detainee living areas and in the medical unit, as 
requested by the local ICE/ERO Field Office.”  See ICE PBNDS 2011, Standard, Disability Identification, 
Assessment, and Accommodation, Section (V)(J).  
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