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Ms. Jacqueline Stevens

601 University Place, 2d floor
Political Science Department
Evanston, IL 60208

RE: Stevens v. ICE 20-cv-2725
ICE FOIA Case Number 2020-1CLI-00042
Supplemental Release

Dear Ms. Stevens:

This letter is a supplemental response to your client’s Freedom of Information Act (FOIA)
requests to U.S. Immigration and Customs Enforcement (ICE). Your client seeks records
relating to the following Freedom of Information Act requests: 2018-ICFO-56530, 2020-ICFO-
18634, 2019-ICFO-33429, 2019-ICFO-29171, 2018-ICFO-59138, and 2019-ICFO-24680. ICE
has considered your request under the FOIA, 5 U.S.C. § 552.

FOIA Request 2019-ICFO-33429 seeks for the timeframe April 11, 2014 to present:

1) all documents ICE has referencing the Butler County Jail work program for detainees,
including but not limited to documents with the language about porters Chief Dwyer stated he
had personally read in an IGSA, as well as all other correspondence about the Butler County's
use of people held under immigration law to perform work in and around the facility.

People likely to have or have access to responsive documents include but are not limited to Tae
Johnson and Kevin Landy.

2) In addition, please send me all formal and informal compliance reports and follow-up
correspondence, including but not limited to email, attachments, grievances or complaints, and
contract addenda for Butler County, in particular associated with the deficiencies noted in the
reports.

3) Please also send me all data tracking the length of time people are held in the Butler County
facility; if there is a db with the number of days/alien please send me an output from that db with
the individually identifying information redacted but including the date of arrival and transfer
from the facility, as well as the status of the case at the time of transfer, i.e., VD, removal,
termination, transfer to another ICE facility.

www.ice.gov
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ICE has considered your requests under the FOIA, 5 U.S.C. § 552.

A search of the Office of Professional Responsibility (OPR) located records that were potentially
responsive to your request. For this production ICE reviewed 70 pages of potentially responsive
documents. ICE has determined that 46 pages will be released in full and portions of the
remaining 24 pages will be withheld in part pursuant to FOIA Exemptions 6, 7(C) and 7(E) as
described below. A total of 70 pages have been Bates numbered 2020-ICLI-00042 11894
through 2020-ICLI-00042 11963.

Please note: The Office of Detention Oversight did not inspect the Butler County jail in FY 14,
FY16 or FY17.

ICE has applied FOIA Exemptions 6 and 7(C) to protect from disclosure the personally
identifiable information of DHS employees and third parties contained within the records.

FOIA Exemption 6 exempts from disclosure personnel or medical files and similar files the
release of which would cause a clearly unwarranted invasion of personal privacy. This requires a
balancing of the public’s right to disclosure against the individual’s right to privacy. The privacy
interests of the non-public-facing individuals in the records you have requested outweigh any
minimal public interest in disclosure of the information. Any private interest you may have in
that information does not factor into the aforementioned balancing test.

FOIA Exemption 7(C) protects records or information compiled for law enforcement purposes
that could reasonably be expected to constitute an unwarranted invasion of personal privacy.
This exemption takes note of the strong interests of individuals, whether they are suspects,
witnesses, investigators, or individuals performing their official duties in connection with a law
enforcement agency, in not being unwarrantably associated with alleged criminal activity or
becoming targets for revenge by begrudged individuals. Based upon the traditional recognition
of strong privacy interest in law enforcement records, categorical withholding of information that
identifies third parties in law enforcement records is ordinarily appropriate. As such, I have
determined that the privacy interest in the identities of the non-public-facing individuals in the
records you have requested clearly outweigh any minimal public interest in disclosure of the
information. Please note that any private interest you may have in that information does not
factor into this determination.

FOIA Exemption 7(E) protects records compiled for law enforcement purposes, the release of
which would disclose techniques and/or procedures for law enforcement investigations or
prosecutions or would disclose guidelines for law enforcement investigations or prosecutions if
such disclosure could reasonably be expected to risk circumvention of the law. [ have
determined that disclosure of certain law enforcement sensitive information contained within the
responsive records could reasonably be expected to risk circumvention of the law. Additionally,
the techniques and procedures at issue are not well known to the public.
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If you have any questions about this letter, please contact Assistant United States Attorney Alex
Hartzler at Alex.Hartzler@usdoj.gov.

Sincerely,

MARCUS K mretscromas sa
FRANCIS SR 333:;023.09.19 14:52:19
Marcus K. Francis Sr.
Supervisory Paralegal Specialist

Enclosure: 70 pages
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MEMORANDUM FOR: Corey A. Price
Acting Executive Associate Director
Office of Enforcement and Removal Operations

FROM: (©) (). ) (N©) ) ©6). (0) (7)(C)

Assistant Director
Inspections and Detention Oversight

SUBJECT: Compliance Inspection
Butler County Jail

The ICE Office of Professional Responsibility (OPR), Inspections and Detention Oversight
Division (IDO), Office of Detention Oversight (ODO), conducted a compliance inspection of the
Butler County Jail in Hamilton, Ohio, from March 29-April 2, 2021. The attached report
contains ODO’s findings.

This report documents inspection results and serves as an official record. It is intended to
provide senior management with an evaluation of the facility’s compliance with the ICE
National Detention Standards 2019.

Attached is a PDF file of the facility report for dissemination to your designated field managers.
If you wish to discuss the report findings, please have a member of your staff contact Acting
Unit Chic IR | o DO « SEIES

Attachment

2020-ICLI-00042 11952 WwWw.ice.gov
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FACILITY OVERVIEW

The U.S. Immigration and Customs Enforcement (ICE) Office of Professional Responsibility
(OPR) Office of Detention Oversight (ODO) conducted a compliance inspection of the Butler
County Jail (BCJ) in Hamilton, Ohio, from March 29-April 2, 2021.' The facility opened in 2002,
1s owned by Butler County Commissioners, and is operated by the Butler County Sheriff’s Office.
The ICE Office of Enforcement and Removal Operations (ERO) began housing detainees at BCJ
in 2007 under the oversight of ERO’s Field Office Director (FOD) in Detroit (ERO Detroit). The
facility operates under the National Detention Standards (NDS) 2019.

ERO has assigned deportation officers at the facility part-time. A BCJ warden handles daily
facility operations and is supported by -personnel. Aramark provides food services, BCJ
provides medical care, and Keefe provides commissary services at the facility. The facility does
not hold any accreditations from any outside entities.

Capacity and Population Statistics Quantity
ICE Detainee Bed Capacity? 120
Average ICE Detainee Population® 50
Male Detainee Population (as of 3/29/2021) 41
Female Detainee Population (as of 3/29/2021) 9

During its last inspection, in Fiscal Year (FY) 2020, ODO found 34 deficiencies in the following
areas: Admission and Release (3); Disability Identification, Assessment, and Accommodation (1);
Environmental Health and Safety (2); Food Service (4); Funds and Personal Property (3); Law
Libraries and Legal Materials (1); Medical Care (9); Significant Self-harm and Suicide Prevention
& Intervention (3); Special Management Unit (3); Telephone Access (2); and Visitation (3).

! This facility holds male and female detainees with low. medium-low, medium-high, and high-security
classification levels for periods greater than 72 hours.
2 Data Source: ERO Facility List Report as of March 29, 2021.

3 Ibid.
Office of Detention Oversight Butler County Jail
March-April 2021 ERO Detroit
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COMPLIANCE INSPECTION PROCESS

ODO conducts oversight inspections of ICE detention facilities with an average daily population
greater than ten, and where detainees are housed for longer than 72-hours, to assess compliance
with ICE national detention standards. These inspections focus solely on facility compliance with
detention standards that directly affect detainee life, health, safety, and/or well-being.*

ODO identifies violations of ICE detention standards, ICE policies, or operational procedures as
“deficiencies.” ODO also highlights instances in which the facility resolves deficiencies prior to
completion of the ODO inspection. Where applicable, these corrective actions are annotated with
“C” under the Compliance Inspection Findings section of this report.

Upon completion of each inspection, ODO conducts a closeout briefing with facility and local
ERO officials to discuss preliminary findings. A summary of these findings is shared with ERO
management officials. Thereafter, ODO provides ICE leadership with a final compliance
inspection report to: (i) assist ERO in developing and initiating corrective action plans; and (ii)
provide senior executives with an independent assessment of facility operations. ODO’s findings
inform ICE executive management in their decision-making to better allocate resources across the
agency’s entire detention inventory.

ODO was unable to conduct an on-site inspection of this facility, as a result of the COVID-19
pandemic, and instead, conducted a remote inspection of the facility. During this remote
inspection, ODO interviewed facility staff, ERO field office staff, and detainees, reviewed files
and detention records, and was able to assess compliance for at least 90 percent or more of the ICE
national detention standards reviewed during the inspection.

4 0ODO reviews the facility’s compliance with selected standards in their entirety.

Office of Detention Oversight Butler County Jail
March-April 2021 2020-ICLI-00942 11957 ERO Detroit




FINDINGS BY NATIONAL DETENTION STANDARDS 2019

MAJOR CATEGORIES

NDS 2019 Standards Inspected>¢¢

Deficiencies

Part 1 — Safety

Environmental Health and Safety

Sub-Total

(=]

Part 2 — Security

Admission and Release

Custody Classification System

Facility Security and Control

Funds and Personal Property

Use of Force and Restraints

Special Management Units

Staff-Detainee Communication

Sexual Abuse and Assault Prevention and Intervention

aall E==1 =]l E=} § S} N} Hewl Hewl

Sub-Total
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Part 4 — Care

Food Service

Hunger Strikes

Medical Care

Significant Self-harm and Suicide Prevention and Intervention

Disability Identification, Assessment, and Accommodation

Sub-Total

(53l el Rl Haw) Jewl § i8]

Part 5 — Activities

Religious Practices

Telephone Access

Sub-Total

Part 6 — Justice

Grievance System

Law Libraries and Legal Materials

(=]

Sub-Total

Total Deficiencies

15

3 For greater detail on ODO’s findings, see the Compliance Inspection Findings section of this report.

6 Beginning in FY 2021, ODO added Emergency Plans, Facility Security and Control, Population Counts, Hunger
Strikes, and Staff Training as core standards. NDS 2019 does not include Emergency Plans, Population Counts, nor
Staff Training as individual standards: however, those specific requirements are resident in other core standards.

Office of Detention Oversight
March-April 2021 2020-ICLI-00g42 11958

Butler County Jail
ERO Detroit




DETAINEE RELATIONS

ODO interviewed 12 detainees, each of whom voluntarily agreed to participate. None of the
detainees made allegations of discrimination, mistreatment, or abuse. All the detainees reported
satisfaction with facility services with the exception noted below. ODO conducted detainee
interviews via video teleconference.

Medical Care: One detainee stated she lost 50 pounds since arriving at the facility and is
concerned about her weight loss.

Action Taken: ODO reviewed the detainee's medical record and found she was
admitted to the facility on September 9, 2020. During her medical screening on that
date, her vital signs were within normal limits, her weight was 148 pounds, and she did
not report any medical concerns. On February 2, 2021, she submitted a sick call request
for swollen gums. The facility ordered lab tests and the results came back normal. On
March 9, 2021, she submitted a sick call request for acid reflux and unexplained weight
loss. On March 9, 2021, the facility staff recorded her weight at 111 pounds. She
stated she ate very little better because she did not like the bland food at the facility.
The medical staff confirmed her acid reflux and prescribed Prilosec; however, she
refused the medication. ODO found the detainee’s signed refusal in her medical record.
The medical staff directed her to follow up with weekly weight checks. On March 17,
2021, she weighed 110.4 pounds and dropped to 107.4 pounds on March 24, 2021. The
provider examined the detainee for a follow-up visit on March 31, 2021, and notes are
forthcoming. However, a housing unit officer’s report stated the detainee was self-
inducing vomiting (purging) after every meal. When questioned about her behavior,
she stated she was "looking for a quick release." She was placed in a medical
observation area, and the medical staff ordered a mental health evaluation for her.

Telephone Access: One detainee stated the facility allows her to use the phone only during
recreation hours, which is only 2 hours per day.

Action Taken: ODO interviewed the facility’s staff about the detainee’s concern
regarding the use of the phones. The facility staff explained they had to split recreation
calls into four groups to maintain social distancing due to COVID-19 restrictions. The
facility has also scheduled time in between recreation times to sanitize the phones. On
even days, the detainee gets 1 hour and 45 minutes of recreation time in the morning
and 1 hour of recreation time in the evening for a total of 2 hours and 45 minutes. On
odd days, the detainee receives 1 hour and 45 minutes of recreation time in the morning
and 1 hour and 45 minutes of recreation time in the evening for a total of 3 hours and
30 minutes. Records show the detainee made 115 phone calls during the month of
March 2021. The facility also explained detainees are made aware they are permitted
to request emergency/special circumstance phone calls by written or verbal request at
any time. A facility staff member reiterated this information to the detainee on March
31, 2021.

Office of Detention Oversight Butler County Jail
March-April 2021 2020-ICLI-00P42 11959 ERO Detroit



COMPLIANCE INSPECTION FINDINGS
SECURITY

FUNDS AND PERSONAL PROPERTY (FPP)

ODO interviewed the booking sergeant and supervising lieutenant and found the facility’s staff
does not provide the detainees with a receipt for all property held until their release (FPP-177).
This is a repeat deficiency.

ODO reviewed the facility’s detainee handbook and found it did not inform detainees of the rules
for storing and mailing property not allowed in their possession (FPP-34%). This is a repeat
deficiency.

SPECIAL MANAGEMENT UNIT (SMU)

ODO reviewed seven detainee disciplinary segregation files and found no evidence in seven out
of seven files the disciplinary segregation orders were completed by the disciplinary hearing
officer (SMU-38%).

ODO reviewed seven detainee disciplinary segregation files and found no evidence in seven out
of seven files the disciplinary segregation orders were completed by the disciplinary hearing
officer. Since the disciplinary segregation orders were not completed, there was no detailed reason
for placement in disciplinary segregation (SMU-391%).

ODO reviewed seven detainee disciplinary segregation files and found no evidence in seven out
of seven files the disciplinary segregation orders were completed by the disciplinary hearing
officer. Since the disciplinary segregation orders were not completed, relevant documentation was
not attached (SMU-4011).

ODO reviewed seven detainee disciplinary segregation files and found no evidence in seven out
of seven files the disciplinary segregation orders were completed by the disciplinary hearing
officer. Since the disciplinary segregation orders were not completed, they were not provided to

7 "Each detainee shall be given a receipt for all property held until release.” See ICE NDS 2019, Standard Funds and
Personal Property, Section (I1)(C)(2).
8 "The facility handbook shall notify detainees of facility policies and procedures concerning personal property,
including: ...

3. The rules for storing or mailing property not allowed in their possession." See ICE NDS 2019, Standard
Funds and Personal Property, Section (II)(H)(3).
 "A written order shall be completed and signed by the chair of the IDP (or disciplinary hearing officer) before a
detainee is placed into disciplinary segregation." See ICE NDS 2019, Standard Special Management Unit, Section
(IN(B)(2).
10 "Prior to a detainee’s actual placement in disciplinary segregation, the IDP shall complete the disciplinary
segregation order detailing the reasons for placing the detainee in disciplinary segregation. All relevant documentation
must be attached to the order." See ICE NDS 2019, Standard Special Management Unit, Section (II)(B)(2)(a).
1 "Prior to a detainee’s actual placement in disciplinary segregation, the IDP shall complete the disciplinary
segregation order detailing the reasons for placing the detainee in disciplinary segregation. All relevant documentation
must be attached to the order." See ICE NDS 2019, Standard Special Management Unit, Section (II)(B)(2)(a).

Office of Detention Oversight Butler County Jail
March-April 2021 2020-ICLI-00942 11960 ERO Detroit




detainees (SMU-4112)

ODO reviewed seven detainee disciplinary segregation files and found no evidence in seven out
of seven files the disciplinary segregation orders were completed by the disciplinary hearing
officer. Since the disciplinary segregation orders were not completed, the releasing officer could
not indicate the date and time of release (SMU-42 13),

ODO reviewed seven detainee disciplinary segregation files and found no evidence in seven of
seven files the disciplinary segregation orders were completed by the disciplinary hearing officer.
Since the disciplinary segregation orders were not completed, they were not included in the
detainee's detention file or maintained in a retrievable electronic format (SMU-43 14).

ODO reviewed seven detainee SMU files and found no evidence in seven out of seven files all
daily medical visits were documented on the Detainee Segregation Weekly Checklist (SMU-67 15).
This is a repeat deficiency.

ODO reviewed seven detainee SMU files and found no evidence in three out of seven files
detainees were evaluated by a health care professional prior to placement or within 24 hours of
placement in SMU (SMU-87 19).

ODO reviewed seven detainee SMU files and found no evidence in seven out of seven files health
care personnel conducted face-to-face medical assessments at least once daily for detainees in
SMU (SMU-89'7). This is a repeat deficiency.

SEXUAL ABUSE AND ASSAULT PREVENTION AND INTERVENTION (SAAPI)

ODO reviewed the facility's written policy and found it did not include the facility’s requirement
to cooperate with all ICE/ERO audits and monitoring of facility compliance with sexual abuse and

12 "The completed disciplinary segregation order shall be immediately provided to the detainee and its contents
communicated to him or her in a language or manner the detainee can understand, unless delivery would jeopardize
the safe, secure, or orderly operation of the facility." See ICE NDS 2019, Standard Special Management Unit, Section
(ID(B)(2)(b).

13 "When the detainee is released from disciplinary segregation, the releasing officer shall indicate the date and time
of release on the disciplinary segregation order. The completed order shall then be included in the detainee’s detention
file or maintained in a retrievable electronic format." See ICE NDS 2019, Standard Special Management Unit, Section
IDB)(2)(c).

14 "When the detainee is released from disciplinary segregation, the releasing officer shall indicate the date and time
of release on the disciplinary segregation order. The completed order shall then be included in the detainee’s detention
file or maintained in a retrievable electronic format." See ICE NDS 2019, Standard Special Management Unit, Section
(ID(B)2)(©).

15 "The facility medical staff shall sign each individual’s record when the medical staff member visits a detainee in
the SMU." See ICE NDS 2019, Standard Special Management Unit, Section (II)(D)(2)(b).

16 "Detainees must be evaluated by a health care professional prior to placement in an SMU (or when that is infeasible,
as soon as possible and no later than within 24 hours of placement)." See ICE NDS 2019, Standard Special
Management Unit, Section (I[)(M).

17 "Health care personnel shall conduct face-to-face medical assessments at least once daily for detainees in an SMU."
See ICE NDS 2019, Standard Special Management Unit, Section (II)(M).

Office of Detention Oversight Butler County Jail
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assault policies and standards (SAAPI-13 %),

Corrective Action: On March 31, 2021, the PREA policy was revised to include the
facility’s requirement to cooperate with all ICE/ERO audits and monitoring of facility
compliance with sexual abuse and assault policies and standards. The facility put an
updated policy into immediate use and distributed a memo informing all staff of the
updated policy as of March 31, 2021 (C-1).

CARE
FOOD SERVICE (FS)

ODO interviewed the contract oversight manager and found the facility did not purchase pre-
cooked and sealed hot entrees for detainees whose religious dietary needs could not be met with
the regular menu (FS-631°). This is a repeat deficiency.

ODO interviewed the food service director and oversight contract manager and found the facility
did not purchase kosher and/or halal meals that were fully prepared, ready-to-use, bearing the
symbol of a recognized kosher and or halal certification agency (FS-642%).

ACTIVITIES

TELEPHONE ACCESS (TA)

ODO interviewed the facility’s ICE/ERO point of contact and found the ERO Detroit Field Office
did not provide the facility with current pro bono legal service information. During the inspection
week, the facility received the current pro bono legal service information and posted it in the
housing areas (TA-1321).

CONCLUSION

During this inspection, ODO assessed the facility’s compliance with 18 standards under NDS 2019
and found the facility in compliance with 13 of those standards. ODO found 15 deficiencies in the
remaining 5 standards, which included 5 repeat deficiencies. ODO commends facility staff for
their responsiveness during this inspection. ODO recommends ERO work with the facility to

18 "This policy must mandate zero tolerance toward all forms of sexual abuse and assault, outline the facility’s
approach to preventing, detecting, and responding to such conduct, and include, at a minimum: ...

7. The facility’s requirement to cooperate with all ICE/ERO audits and monitoring of facility compliance
with sexual abuse and assault policies and standards." See ICE NDS 2019, Standard Sexual Abuse and Assault
Prevention and Intervention, Section (II)(A)(7).

19 "Hot entrees shall be offered five times a week and shall be purchased precooked, heated in their sealed containers,
and served hot." See ICE NDS 2019, Standard Food Service, Section (IT)(F)(4).

20 "With the exception of fresh fruits and vegetables, the facility’s kosher and/or halal food purchases shall be fully
prepared, ready-to-use, and bearing the symbol of a recognized kosher and/or halal certification agency." See ICE
NDS 2019, Standard Food Service, Section (II)(F)(5).

21 "All Field Offices are responsible for ensuring facilities which house ICE detainees under their jurisdiction are
provided with current pro bono legal service information." See ICE NDS 2019, Standard Telephone Access, Section

(ID(E).

Office of Detention Oversight Butler County Jail
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resolve any deficiencies that remain outstanding in accordance with contractual obligations.

Compliance Inspection Results Compared (1\?3{82302 f 9) (1\?3{5220 02 119)

Standards Reviewed 18 18

Deficient Standards 11 5

Overall Number of Deficiencies 34 15

Repeat Deficiencies 0 5

Areas of Concern 0 0

Corrective Actions 0 1

Office of Detention Oversight Butler County J a_il
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