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I. INTRODUCTION 

Plaintiffs submit this Reply Brief in response to CoreCivic’s Supplemental Brief, as 

permitted by the Court.  (Dkt. 146.)  As an initial matter, CoreCivic’s argument that 

Plaintiffs “waived” their claims for prospective equitable relief by moving for class 

certification under Rule 23(b)(3) is meritless.  The contrived legal standard advanced in 

CoreCivic’s Supplemental Brief is contradicted by (1) the fact that courts routinely certify 

classes seeking both damages and prospective equitable relief under Rule 23(b)(3); and (2) 

the questionable propriety of applying Rule 23(b)(2) given the significance of the proposed 

classes’ claims for damages.  Because Rule 23(b)(3) can include prospective injunctive 

relief, CoreCivic’s argument fails. 

Further, the two alleged “misstatements” CoreCivic references do not contain any 

inaccuracies.  First, Plaintiffs’ counsel have been effectively blocked from interviewing 

current detainees at CoreCivic’s facilities because CoreCivic requires Plaintiffs’ counsel 

to obtain consent from incarcerated detainees prior to any interview—an exceptional 

difficulty when CoreCivic has not permitted any access whatsoever to detainees to obtain 

their consent in the first place, including when Plaintiffs’ counsel were physically present 

at Otay Mesa Detention Center for a site inspection.  Second, CoreCivic attempts to draw 

a technical distinction between its detention facility currently called “Otay Mesa Detention 

Center” and the predecessor facility called “San Diego Detention Facility,” which 

primarily housed Plaintiffs during their periods of detention.  However, the fact that 

Plaintiffs might refer to different facilities—which are located in Otay Mesa, California—

as “San Diego Correctional Facility,” “Otay Mesa Detention Facility,” “Otay Detention 

Facility,” or “Otay Mesa Detention Center,” simply reflects Plaintiffs’ understanding as to 

where they were detained and who operated those facilities, and the interchangeability of 

different names in reference to the same private prison company that owned or operated 

the facilities where Plaintiffs were housed.  Even more compelling on this point is the fact 

that CoreCivic admitted in its Answer (and repeatedly in briefing to the Court) that 

Plaintiffs were both detainees “at CoreCivic’s Otay Mesa Detention Center (“OMDC”), 
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located in San Diego, California.”  [Dkt. 44 (Answer) at ¶¶ 7 – 8.]  In any event, CoreCivic 

does not contend that the official name of a particular facility in which Plaintiffs were 

housed has any consequence or import (especially given CoreCivic’s common policies and 

practices across all facilities).  CoreCivic argues a distinction without a difference in a 

game of semantics.   

Finally, none of CoreCivic’s arguments undermine the propriety of Plaintiffs serving 

as class representatives for the five putative classes.  First, CoreCivic does not dispute that 

Plaintiffs possess Article III standing to seek monetary damages, restitution, interest, 

penalties, punitive damages, and fees and costs for the putative classes.  Nor does 

CoreCivic dispute in its Supplemental Brief that the Court can and should certify the five 

proposed classes as to claims seeking these remedies.  Second, Plaintiffs possess Article 

III standing to seek prospective equitable relief because such relief is specifically 

authorized by various statutes under which Plaintiffs brought suit, and for the independent 

reason that Plaintiffs can establish a sufficient likelihood of future detainment.   

Finally, even if the Court found that Plaintiffs did not possess Article III standing, 

that would not defeat the propriety of class certification because any defect is readily 

curable by adding a putative class member as a named plaintiff—including Mr. Achiri Geh 

(identified in Plaintiffs’ Supplemental Brief), or the named plaintiffs from the stayed action 

Gonzalez, et al., v. CoreCivic, Inc., Case No. 17-CV-2573 JLS (NLS), or one of the 

hundreds of currently detained civil immigration detainees at CoreCivic’s facilities.  

II. ARGUMENT 

A. Rule 23(b)(3) Is The Correct Procedural Vehicle For Certification Of 

Plaintiffs’ Claims For Both Damages And Equitable Relief.  

CoreCivic’s argument—raised for the first time in supplemental briefing—that 

Plaintiffs are foreclosed from seeking certification of their claims for prospective equitable 

relief on the grounds that Plaintiffs “were required to establish the elements of Rule 

23(b)(2)” fundamentally misapprehends the function of Rule 23’s subparts.  [Dkt. 145 at 

6:2-3 (emphasis in original).]  CoreCivic is incorrect that Plaintiffs “waived any classwide 
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prospective relief.”  [Id. at 6:23.]  Courts routinely certify classes under Rule 23(b)(3) for 

both damages and prospective equitable relief.  See, e.g., In re Qualcomm Antitrust Litig., 

328 F.R.D. 280, 295, 319 (N.D. Cal. 2018) (certifying “proposed class for damages and 

injunctive relief under Rule 23(b)(3)”); Hofstetter v. Chase Home Fin., LLC, Case No. C 

10-01313 WHA, 2011 U.S. Dist. LEXIS 38124, *48 (N.D. Cal. Mar. 31, 2011) (certifying 

class under Rule 23(b)(3) “to pursue injunctive and declaratory relief” (emphasis in 

original)); Castaneda v. Burger King Corp., 264 F.R.D. 557, 574 (N.D. Cal. 2009) 

(certifying proposed classes seeking damages and injunctive relief under Rule 23(b)(3)).  

Contrary to CoreCivic’s unsupported argument, Plaintiffs’ proposed classes can and should 

be certified as to both damages and equitable relief under Rule 23(b)(3).   

Rule 23(b)(2) provides a “less stringent standard” for class certification in cases 

where a claim for damages, if any, is merely incidental to the proposed class’ claim for 

injunctive relief.  West v. Cal. Servs. Bureau, 323 F.R.D. 295, 300 (N.D. Cal. 2017) 

(“[c]lass certification under Rule 23(b)(2) is appropriate only where the primary relief 

sought is declaratory or injunctive.” (quoting Ellis v. Costco Wholesale Corp., 657 F.3d 

970, 986 (9th Cir. 2011))).  Where, as here, the value of the proposed classes’ damages 

claims are significant, “Rule 23(b)(3) certification is more appropriate . . . than Rule 

23(b)(2).”  Castaneda, 264 F.R.D. at 566 (“[b]ecause the large statutory damages sought 

under the California statutes here predominate over the injunctive relief sought, Rule 

23(b)(3) analysis is more appropriate instead.”).   

In short, there is zero merit to CoreCivic’s argument that Plaintiffs are foreclosed 

from seeking prospective equitable relief on the grounds that “Plaintiffs’ Motion for Class 

Certification did not even mention Rule 23(b)(2).”  [Dkt. 145 at 6:10-11.]  Rule 23(b)(3) 

provides the appropriate analytical framework for each form of relief requested by 

Plaintiffs (including prospective equitable relief).1 

/// 

                                           
1 Similar to its pending Motion for Judgment on the Pleadings, none of CoreCivic’s cited 
cases support the incorrect legal standard it attempts to have the Court adopt here. 
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B. The “Misstatements” Referenced By CoreCivic Are Equally Contrived.  

CoreCivic takes issue with two arguments raised in Plaintiffs’ Supplemental Brief, 

characterizing them as “misstatements.”  CoreCivic’s assertion is again unsupported, and 

more importantly does nothing to detract from its flawed legal contentions or rebut the 

substance of Plaintiffs’ arguments.  

First, Plaintiffs’ counsel were instructed by CoreCivic’s counsel that the only way 

they could speak with a current detainee at one of its facilities was to identify the specific 

detainee with whom counsel wished to speak and obtain consent from that specific 

detainee—all before Plaintiffs’ counsel could contact him or her.  [Supp. Declaration of 

Eileen R. Ridley (“Supp. Ridley Decl.”), at ¶¶ 3 – 4.]  CoreCivic confirms in its 

Supplemental Brief that would not permit Plaintiffs’ counsel to speak with any detainees 

during a site visit of Otay Mesa Detention Center.  [Dkt. 145-2 at Ex. 2.]  CoreCivic tries 

to dance around the issue by noting that Plaintiffs’ counsel could arrange interviews 

“through the normal facility channels” [Dkt. 145 at 11:23-25], but then conspicuously fails 

to detail for the Court what those “normal facility channels” are.  To complete the picture 

for the Court, Plaintiffs include prior correspondence from CoreCivic’s counsel detailing 

the prerequisites to meet with a current detainee.  [See Supp. Ridley Decl., at Ex. A 

(CoreCivic Email Correspondence).] 

Obviously, it is practically impossible to obtain a detainee’s consent for an attorney 

visit if the attorney is precluded from speaking with the detainee to obtain consent in the 

first instance.  Thus, it is no misstatement to say that CoreCivic’s admitted blockade 

inhibiting Plaintiffs’ counsel from contacting current detainees without prior consent is 

“effectively block[ing] Plaintiffs’ counsel from accessing and interviewing presently 

detained putative class members.”  [Dkt. 144 at 8:27 – 9:1.] 

Second, CoreCivic’s argument that Plaintiffs were never detained at “Otay Mesa 

Detention Center” relies on an artificial, semantic distinction that is of no legal 

consequence to Plaintiffs’ Motion for Class Certification.  CoreCivic does not (and cannot) 

dispute that Plaintiffs were both detained in at least one of CoreCivic’s facilities in 
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California, including the San Diego Correctional Facility in Otay Mesa, California.  [Dkt. 

144-1 at 3; Dkt. 144-2 at 3.]  Given that Plaintiffs were housed in a CoreCivic facility in 

Otay Mesa, California, it should not be unexpected that they might interchangeably 

reference “San Diego Correctional Facility” with “Otay Mesa Detention Facility,” “Otay 

Detention Facility,” “Otay Mesa Detention Center,” or similar variations.  In fact, several 

documents in Plaintiffs’ respective detainee files (apparently prepared by ICE) 

interchangeably refer to “San Diego Correctional Facility” and “Otay Mesa Detention 

Facility.”2  Even ICE appears to have historically interchanged “San Diego Correctional 

Facility” and “Otay Mesa Detention Facility.”3  Indeed, the San Diego Correctional Facility 

became “Otay Mesa Detention Center” after CoreCivic shifted its detainee population to a 

new location in Otay Mesa, California in 2015.  [Dkt. 145-2 at Ex. 3.]4   

                                           
2 See, e.g., Supp. Ridley Decl., at ¶ 5 & Ex. B (Pl. Gomez Detainee File) at CCOG -
00025282 (Transfer Sheet dated June 18, 2012, indicating Gomez’s transfer to 
“ODF/CCA” [Otay Detention Facility]); id. at -00025283 (Transfer Sheet dated June 18, 
2012, indicating Gomez’s transfer to “Otay Detention Facility San Diego/CCA”); id. at -
00025327 – 28 (Detainee Request Forms from “Otay Mesa Detention Facility”); see also 
Ridley Decl., at ¶ 6 & Ex. C (Pl. Owino Detainee File) at CCOG –00025354 (Transfer 
Sheet dated Feb. 5, 2007, indicating Owino’s transfer to “CCA/ODF VIA JPATS” [Otay 
Detention Facility]); id. at -00025283 (Transfer Sheet dated June 18, 2012, indicating 
Gomez’s transfer to “Otay Detention Facility San Diego/CCA”); id. at -00025416 (Inmate 
Request Forms from “Otay Mesa Detention Facility”); id. at -00025478 (Transfer Sheet 
dated Feb. 9, 2015, indicating Owino’s transfer to “CCA/ODF” [Otay Detention Facility]); 
id. at -00025479 (Admission Sheet dated June Feb. 9, 2015, indicating Owino’s admission 
to “Otay Detention Facility San Diego/CCA”); id. at -00025481 (ICE Order Sheet dated 
Mar. 9, 2015, indicating Owino’s location at “CCA/ODF”). 
 
3 See, e.g., Wayback Machine: Internet Archive (historical versions of webpages), 
Webpage of U.S. Dept. of Homeland Security, Immigration and Customs Enforcement 
(Enforcement & Removal, Detention Facilities) (preservation date Feb. 17, 2013), 
available at https://web.archive.org/web/20130217061111/http:/m.ice.gov/detention-
facilities/facilities/ccasdca.htm (identifying “Otay Detention Facility” at the same address 
as “San Diego Correctional Facility” –  446 Alta Road, Suite 5400, San Diego, CA 92158 
– which is the same address as the forms contained in Plaintiffs’ respective detainee files 
cited in Footnote 2, supra).  
 
To the extent required, this Court can take judicial notice of Wayback Machine’s archived 
webpages.  See Erickson v. Neb. Mach. Co., 2015 U.S. Dist. LEXIS 87417, at *4 n.1 (N.D. 
Cal. July 6, 2015); Pond Guy, Inc. v. Aquascape Designs, Inc., 2014 U.S. Dist. LEXIS 
85504, 2014 WL 2863871, at *4 (E.D. Mich. Jun. 24, 2014); In re Methyl Tertiary Butyl 
Ether (MTBE) Products Liab. Litig., 2013 U.S. Dist. LEXIS 181837 (S.D.N.Y. Dec. 30, 
2013). 
 
4 Underscoring further the interchangeability of naming conventions for these facilities is 
that various documents from ICE refer to the facility as “San Diego Contract Detention 
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Notably, CoreCivic has not quibbled with Plaintiffs’ use of the term “Otay Mesa 

Detention Center” until now, and in fact CoreCivic has repeatedly used the exact same 

nomenclature to refer to the facility that housed Plaintiffs during their periods of detention 

in prior briefing to the Court.  For example, CoreCivic’s Answer specifically admits that 

Plaintiffs were both civil immigration detainees “at CoreCivic’s Otay Mesa Detention 

Center (“OMDC”), located in San Diego, California.”  [Dkt. 44 (Answer) at ¶¶ 7 – 8; see 

also Dkt. 118 [Opp. Class Cert.] at 27:19 – 31:18 (discussing each Plaintiff’s experiences 

while detained “at SDCF or OMDC” without correction or distinction.]   

More importantly, it is irrelevant whether Plaintiffs were detained at San Diego 

Correctional Facility or Otay Mesa Detention Center or any other CoreCivic detention 

center.  CoreCivic’s argument does not have any logical tether to the question of whether 

Plaintiffs have standing to seek prospective equitable relief, and thus has no bearing on 

Plaintiffs’ pending Motion for Class Certification, because CoreCivic implemented 

                                           
Facility.”  See U.S. Dept. Homeland Security, Office of Detention and Oversight, 
“Compliance Inspection (Sept. 11 – 13, 2012), available at 
https://www.ice.gov/doclib/foia/odo-compliance-inspections/sanDiego-Contract-det-
Fac_SanDiegoCA_Sept11-13-2012.pdf (last accessed Nov. 30, 2019). 
 
But it is clear that a the expiration of CoreCivic’s lease, the San Diego Correctional Facility 
would close and the Otay Mesa Detention Center would open—effecting a transition 
between the two facilities with Otay Mesa Detention Center as the continuation of San 
Diego Correctional Facility.  See also CoreCivic’s SEC Form 10-K (ending Dec. 31, 2014), 
at p. 15 (“[San Diego Correctional Facility] is subject to a ground lease with the County of 
San Diego.  Upon expiration of the lease in December 2015, ownership of the facility 
automatically reverts to the County of San Diego.  During the second half of 2015, we 
expect to transfer the offenders at this facility to a new facility we are constructing in Otay 
Mesa, California.”), available at http://ir.corecivic.com/static-files/e95c7c2d-e73c-4584-
8e4b-5b2e8a259af1 (last accessed Nov. 30, 2019); id. at p. 74 (“In order to retain federal 
inmate populations we currently manage in the 1,154-bed San Diego Correctional Facility, 
we are constructing the 1,492-bed Otay Mesa Detention Center at a site in San Diego.  The 
existing San Diego Correctional Facility is subject to a ground lease with the County of 
San Diego.  Under the provisions of the lease, the facility is divided into three different 
properties whereby, pursuant to an amendment to the ground lease executed in January 
2010, ownership of the entire facility reverts to the County upon expiration of the lease on 
December 31, 2015.  As of December 31, 2014, we have invested approximately $121.5 
million related to the new facility.  We have developed plans to build the Otay Mesa 
Detention Center within a construction timeline that coincides with the expiration of the 
ground lease with the County of San Diego.  We currently estimate the total construction 
cost, inclusive of land and site development costs already incurred, will range from 
approximately $153.0 million to $157.0 million.  We plan to offer this new facility to house 
the existing federal inmate populations at the San Diego Correctional Facility.”) 
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enterprise-wide policies, procedures and practices for civil immigration detainees.  [See 

Dkt. 84-1 (Class Cert. Mot.) at 4:19 – 13:18.]  These include: 

 Classifying civil immigration detainees that worked at CoreCivic’s California 

facilities as “volunteers” rather than “employees”; 

 Forcing civil immigration detainees at all facilities to work under threat of 

discipline; and 

 Coercing civil immigration detainees at all facilities to work by withholding 

basic living necessities.   

[Id.]  As a result, ICE detainees throughout CoreCivic’s facilities—both within California 

and nationwide—were subjected to the same challenged policies, procedures and practices 

that CoreCivic inflicted on Plaintiffs.   

Plaintiffs’ claims are not against just Otay Mesa Detention Center or specific to that 

particular facility; rather, Plaintiffs’ claims are individual and class claims on a California-

wide and nation-wide basis that challenge CoreCivic’s company-wide policies, procedures 

and practices that CoreCivic admits it implements at all of its detention facilities that house 

civil immigration detainees.  CoreCivic’s attempt to create a distraction by raising a 

technical distinction that neither party has observed for over two years of litigation.  

CoreCivic fails to explain the legal consequence or significance of this distinction and how 

that distinction bears on the lawsuit.  Thus, the semantic distinction is not entitled to any 

weight and should be disregarded.5 

                                           
5 In this regard, the Court should also disregard the late-filed Benton Declaration.  [D.I. 
147.]  The Declaration was filed four days after the deadline for CoreCivic to submit its 
Supplemental Brief, and CoreCivic only did so after the Court granted Plaintiffs leave to 
file a Reply.  [D.I. 146.]  Ms. Benton did not perform the database query herself—she only 
reviewed the results—so Ms. Benton cannot testify as to the accuracy or completeness of 
the results she reviewed.  [See D.I. 147 at ¶ 6.]  
 
More importantly, the results of the query [see id. at ¶ 7] appear to be incorrect based on 
information contained in Plaintiffs’ detainee files.  For example, Ms. Benton states that, 
based solely on her review of the database query results, Mr. Owino was detained at the 
San Diego Correctional Facility on three occasions:  from May 2, 2008 to December 3, 
2009; again from March 3, 2010, to May 23, 2013; and finally from February 9, 2015, to 
March 9, 2015.  [Id.]  But Mr. Owino’s detainee file includes intake / admission and other 
documents for the San Diego Correctional Facility from 2007—over one year prior to the 
database query that Ms. Benton reviewed showing Mr. Owino’s first admission into San 
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C. CoreCivic Does Not Dispute That Plaintiffs Possess Standing To Seek 

Monetary Damages, Restitution, Interest, Penalties, Punitive Damages, 

And Fees And Costs.  

CoreCivic does not dispute, and effectively concedes, that Plaintiffs have standing 

to pursue claims seeking monetary damages, restitution, interest, penalties, punitive 

damages, and fees and costs.  CoreCivic also does not dispute that the Court can proceed 

with certifying the proposed classes as to Plaintiffs’ claims for monetary damages, 

restitution, interest, penalties, punitive damages, and fees and costs even if the Court finds 

that Plaintiffs do not have standing to pursue prospective equitable relief.  See Tschudy v. 

J.C. Penney Corp., Inc., No. 11-cv-1011 JM (KSC), 2014 U.S. Dist. LEXIS 174382, at *19 

(S.D. Cal. Dec. 17, 2014) (certifying class action and appointing plaintiffs as class 

representatives as to their “claims for damages, penalties, restitution, disgorgement, and 

fees and costs,” even though plaintiffs were deemed to “not have standing to seek 

injunctive relief”).  Plaintiffs respectfully submit to the Court that, at a minimum, the five 

proposed classes should be certified as to claims seeking these remedies. 

D. Plaintiffs Possess Article III Standing To Pursue Their Claims For 

Prospective Equitable Relief. 

In addition to claims seeking damages, Plaintiffs reiterate that they possess Article 

III standing to pursue prospective equitable relief for two reasons.  First, injunctive relief 

is expressly authorized by both Cal. Civ. Code § 52.5(a) for victims of forced labor and 

Cal. Bus. & Prof. Code § 17203 for individuals who have been damaged by unlawful, 

unfair, or fraudulent business conduct.  Post-Spokeo, courts have rejected the narrow 

reading of Article III standing advanced by CoreCivic where, as here, the proposed class 

                                           
Diego Correctional Facility on May 2, 2008.  [Compare D.I. 147 (Benton Decl.) at ¶ 6, 
with Supp. Ridley Decl. at ¶ 7 & Ex. D.] 
 
Further, the Benton Declaration’s statement about Mr. Owino being detained at San Diego 
Correctional Facility “on three occasions” is misleading because it gives the impression 
that Mr. Owino was detained on three separate occasions—which he was not, he was 
merely transferred to other facilities during one continuous period of 9.5 years in detention.  
[See D.I. 144-1 at ¶¶ 3 – 4.] 

Case 3:17-cv-01112-JLS-NLS   Document 148   Filed 12/02/19   PageID.7657   Page 9 of 13



 

 -9- Case No. 17-CV-01112-JLS-NLS 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

representatives were actually harmed by conduct proscribed by statute and the statute 

authorizes prospective equitable relief.  See Ingalls v. Spotify USA, Inc., 2017 U.S. Dist. 

LEXIS 110817, *14-18 (N.D. Cal. July 17, 2017) (“If this order were to construe Article 

III standing as narrowly as defendant advocates, federal courts could never enjoin 

Section 17200 claims.  Such holding ‘would eviscerate the intent of the California 

Legislature.’” (citing Ries v. Arizona Beverages USA LLC, 287 F.R.D. 523, 533 (N.D. Cal. 

2012))).   

Second, Article III standing exists where there is “a sufficient likelihood that 

[plaintiff] will again be wronged in a similar way.”  Davidson v. Kimberly-Clark Corp., 

873 F.3d 1103, 1113 (9th Cir. 2017) (citing City of Los Angeles v. Lyons, 461 U.S. 95, 111 

(1983)).  Plaintiffs’ status within the United States remains precarious, and CoreCivic’s 

dismissive assertions of “paranoia” cannot undermine the basic reality that detainment is 

far from “hypothetical” and “conjectural” for Mr. Owino, who lacks lawful status in the 

United States.  [Dkt. 144-1 at ¶ 5.]  Similarly, Mr. Gomez’s green card did not stop him 

from being detained by ICE and held at a CoreCivic facility for 15 months.  [Dkt. 144-2 at 

¶¶ 5 – 6.]   

E. Current Members Of The Putative Classes Can Readily Cure Any 

Defects If The Court Finds That Plaintiffs Do Not Possess Standing To 

Seek Prospective Equitable Relief. 

CoreCivic does not dispute that other members of the putative classes can be 

substituted into the case as named Plaintiffs in the event the Court finds that Plaintiffs do 

not possess Article III standing to pursue prospective equitable relief.  CoreCivic admits 

that Mr. Geh is a putative class member who was detained at a CoreCivic facility when the 

original complaint was filed.  [Dkt. 145 at 6, fn. 3]  Had he been named as a plaintiff when 

the lawsuit was filed, Mr. Geh indisputably would have had standing.  [Id.]  Further, 

CoreCivic does not address the fact that at least three members of Plaintiffs’ putative 

classes—all named plaintiffs in the currently stayed action Gonzalez, et al., v. CoreCivic, 

Inc., Case No. 17-CV-2573 JLS (NLS)—filed their separate suit while they were detained 
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at CoreCivic’s Otay Mesa Detention Center.  Finally, CoreCivic also does not dispute that 

there are hundreds of putative class members who are currently incarcerated at CoreCivic’s 

facilities that would have standing to seek prospective equitable relief (if Plaintiffs’ counsel 

had the ability to interview them).   

Although CoreCivic argues that a new plaintiff should not be permitted to join the 

lawsuit now, “[i]f an easily curable jurisdictional defect is discovered,” the new plaintiff 

should not “be put to the bother of filing a fresh suit ‘which at long last will merely bring 

the parties to the point where they now are.’”  See Cason v. P.R. Elec. Power Auth., 770 

F.3d 971, 977 (1st Cir. 2014) (citing Hackner v. Guaranty Trust Co. of New York, 117 F.2d 

95, 98 (2d Cir. 1941)).  To hold otherwise would require the new plaintiffs to “jump 

through . . . judicial hoops merely for the sake of hypertechnical jurisdictional purity.”  Id. 

(citing Newman-Green, 490 U.S. 826, 837 (1989)). 

III. CONCLUSION 

Plaintiffs respectfully submit to the Court that they possess Article III standing to 

assert the relief sought in their First Amended Complaint.  In the event that the Court finds 

to the contrary, any defect can be readily cured by the addition of a putative class member 

as a named plaintiff for purposes of seeking prospective equitable relief. 

DATED:  December 2, 2019 FOLEY & LARDNER LLP 
J. Mark Waxman 
Eileen R. Ridley 
Geoffrey Raux 
Nicholas J. Fox 
Alan R. Ouellette 

/s/ Eileen R. Ridley  
Eileen R. Ridley 
Attorneys for Plaintiffs SYLVESTER OWINO, 
JONATHAN GOMEZ, and the Proposed 
Class(es) 
 
[Counsel continued on following page] 
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LAW OFFICE OF ROBERT L. TEEL 
Robert L. Teel 
   lawoffice@rlteel.com 
1425 Broadway, Mail Code: 20-6690 
Seattle, Washington 98122 
Telephone:  (866) 833-5529 
Facsimile:  (855) 609-6911 
 
Attorneys for Plaintiffs SYLVESTER OWINO, 
JONATHAN GOMEZ, and the Proposed 
Class(es) 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the above and 

foregoing document has been served on December 2, 2019, to all counsel of record who 

are deemed to have consented to electronic service via the Court’s CM/ECF system per 

Civil Local Rule 5.4. 

 
/s/ Eileen R. Ridley  
Eileen R. Ridley 
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J. MARK WAXMAN  (SBN 58579) 
    mwaxman@foley.com 
NICHOLAS J. FOX (SBN 279577) 
    nfox@foley.com 
FOLEY & LARDNER LLP 
3579 VALLEY CENTRE DRIVE, SUITE 300 
SAN DIEGO, CA 92130 
T:  858.847.6700 // F:  858.792.6773 

ROBERT L. TEEL  (SBN 127081) 
    lawoffice@rlteel.com 
LAW OFFICE OF ROBERT L. TEEL 
1425 Broadway, Mail Code: 20-6690 
Seattle, Washington 98122 
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EILEEN R. RIDLEY (SBN 151735) 
    eridley@foley.com 
ALAN R. OUELLETTE (SBN 272745) 
    aouellette@foley.com 
FOLEY & LARDNER LLP 
555 California Street, Suite 1700 
San Francisco, CA 94104-1520 
T:  415.434.4484 // F: 415.434.4507 
 

 
GEOFFREY M. RAUX (pro hac vice) 
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FOLEY & LARDNER LLP 
111 Huntington Ave. 
Boston, MA 02199-7610 
T: 617.342.4000 // F: 617.342.4001 
 

Attorneys for Plaintiffs SYLVESTER OWINO,  
JONATHAN GOMEZ, and the Proposed Class(es) 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

SYLVESTER OWINO and JONATHAN 
GOMEZ, on behalf of themselves and all 
others similarly situated, 

Plaintiffs, 
vs. 

CORECIVIC, INC., 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)  

Case No. 3:17-CV-01112-JLS-NLS 
 
 
CLASS ACTION 
 
SUPPLEMENTAL DECLARATION 
OF EILEEN R. RIDLEY IN SUPPORT 
OF PLAINTIFFS’ REPLY BRIEF IN 
RESPONSE TO DEFENDANT’S 
SUPPLEMENTAL BRIEF 
 

CORECIVIC, INC., 
Counter-Claimant, 

 
 
  vs. 
 
SYLVESTER OWINO and JONATHAN 
GOMEZ, on behalf of themselves and all 
others similarly situated, 

Counter-Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
Date:   December 19, 2019 
Time:  2:30 p.m. 
Place:  Courtroom 4D 
 
 
 
Judge:  Hon. Janis L. Sammartino 
Magistrate:  Hon. Nita L. Stormes 
 
 

 

Case 3:17-cv-01112-JLS-NLS   Document 148-1   Filed 12/02/19   PageID.7662   Page 1 of 5



 

 -1- Case No. 17-CV-01112-JLS-NLS 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

I, Eileen R. Ridley, declare as follows: 

1. I am over the age of eighteen, and I am an attorney at law duly licensed to 

practice in the State of California and before this Court.  I am a partner at the law firm of 

Foley & Lardner LLP, counsel of record for Plaintiffs and Counter-Defendants Sylvester 

Owino and Jonathan Gomez, as well as the putative classes (“Plaintiffs”).  I am one of the 

attorneys principally responsible for the representation of Plaintiffs in this lawsuit, and as 

a result I am familiar with the case file, documents, and history related to this action.  I 

make this Supplemental Declaration based upon my own personal knowledge and am 

willing to testify, under oath, to the truth of the matter asserted herein if called to do so. 

2. I make this Supplemental Declaration in support of Plaintiffs’ Supplemental 

Reply Brief In Response to CoreCivic’s Supplemental Brief, as permitted by the Court.  

(Dkt. 146.) 

3. CoreCivic’s counsel told Plaintiffs’ counsel, including me, that if we wanted 

to speak with a detainee currently housed in a CoreCivic facility, we would have to identify 

the specific detainee with whom we wanted to communicate, and then present CoreCivic 

with that detainee’s consent before we could contact that detainee or schedule an interview.  

Attached hereto as Exhibit A is a true and correct copy of email correspondence from 

CoreCivic’s counsel to Plaintiffs’ counsel, including me, regarding the requirement to have 

a detainee’s prior consent before an interview can be scheduled with any detainee. 

4. Given that neither I nor my colleagues have regular access to or 

communication with any of the civil immigration detainees housed in CoreCivic’s 

facilities, CoreCivic’s requirement that we obtain a detainee’s consent in advance of any 

meeting makes contacting those detainees practically impossible—despite that my 

colleagues and I seek to represent a class of these detainees, including the very people who 

are detained at this moment in these facilities. 

5. Attached hereto as Exhibit B is a copy of excerpts from Plaintiff Jonathan 

Gomez’s detainee file, which were produced during this litigation by CoreCivic at 

CCOG00025282 – 283, and CCOG00025327 – 328.  Portions of these excerpts have been 
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redacted because they contain personal or other identifying information.  The public, 

redacted version of this exhibit is attached hereto.  The sealed, unredacted exhibit is 

attached to my Declaration in support of Plaintiffs’ Motion To Seal, filed concurrently 

herewith. 

6. Attached hereto as Exhibit C is a copy of excerpts from Plaintiff Sylvester 

Owino’s detainee file, which were produced during this litigation by CoreCivic at 

CCOG00025353, CCOG00025416, CCOG00025478 – 479, and CCOG00025481.  

Portions of these excerpts have been redacted because they contain personal or other 

identifying information.  The public, redacted version of this exhibit is attached hereto.  

The sealed, unredacted exhibit is attached to my Declaration in support of Plaintiffs’ 

Motion To Seal, filed concurrently herewith. 

7. Attached hereto as Exhibit D is a copy of excerpts from Plaintiff Sylvester 

Owino’s detainee file, which were produced during this litigation by CoreCivic at 

CCOG00025334 – 336, CCOG00025338, CCOG00025341 – 342, and CCOG00025347 – 

349.  Portions of these excerpts have been redacted because they contain personal or other 

identifying information.  The public, redacted version of this exhibit is attached hereto.  

The sealed, unredacted exhibit is attached to my Declaration in support of Plaintiffs’ 

Motion To Seal, filed concurrently herewith. 

8. On December 1, 2019, my colleague, Nicholas Fox, sent an email to 

CoreCivic’s counsel informing CoreCivic of Plaintiffs’ intent to use Exhibits B – D 

attached to this Declaration.  I was copied on this email.  Although the Protective Order 

normally requires notice of three business days in advance of filing any “Confidential” 

documents produced by the opposing party (see D.I. 60), this timing requirement was 

impractical to satisfy for Plaintiffs’ Supplemental Reply Brief because (1) Plaintiffs were 

not expecting to file a Reply Brief based on the Court’s original briefing order, and when 

the Court authorized a Reply on November 22, 2019 (D.I. 146), Plaintiffs only had ten 

calendar days (or 3 – 4 business days) to file their Reply; (2) the long holiday weekend for 

Thanksgiving cut into the notice time; (3) the volume of documents and redactions is small, 
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making any review by CoreCivic fairly quick; and (4) most of the redactions Plaintiffs 

applied to Exhibits B – D were previously approved by this Court after meet/confer efforts 

between counsel (see D.I. 107). 

 Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury under the laws of 

the United States of America that the foregoing is true and correct.   

Executed this 2nd day of December, 2019, in San Francisco, California. 
 

/s/ Eileen R. Ridley  
Eileen R. Ridley 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the above and 

foregoing document has been served on December 2, 2019, to all counsel of record who 

are deemed to have consented to electronic service via the Court’s CM/ECF system per 

Civil Local Rule 5.4. 

 

/s/ Eileen R. Ridley  
Eileen R. Ridley 
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Index of Exhibits to Ridley Declaration 

Exhibit 
No. 

Description Page(s) 

A A true and correct copy of email correspondence from 
CoreCivic’s counsel to Plaintiffs’ counsel regarding protocol 
to schedule interviews with detainees. 
 

1-3 

B A true and correct copy of excerpts from Plaintiff Jonathan 
Gomez’s detainee file.  (Portions Filed Under Seal) 
 

4-7 

C A true and correct copy of excerpts from Plaintiff Sylvester 
Owino’s detainee file.  (Portions Filed Under Seal) 
 

8-12 

D A true and correct copy of excerpts from Plaintiff Sylvester 
Owino’s detainee file.  (Portions Filed Under Seal) 
 

13-20 
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Fox, Nick 

From: Sherri Wolford <SWolford@strucklove.com>
Sent: Monday, May 13, 2019 1:27 PM
To: Waxman, Mark <mwaxman@foley.com>; lawoffice@rlteel.com; Ouellette, Alan R. 
<AOuellette@foley.com>; Raux,
Geoffrey <GRaux@foley.com>; Ridley, Eileen R. <ERidley@foley.com>; Fox, Nick <NFox@foley.com> 
Cc: Owino Team <OwinoTeam@strucklove.com>
Subject: FW: Owino - CoreCivic's responses to RFPs and other issues

** EXTERNAL EMAIL MESSAGE **  

Mr. Waxman,

The yellow highlighted language toward the bottom of this email should respond to your request. 

Best regards, 
Sherri 

Sherri Wolford 
Legal Assistant to Daniel P. Struck and Nicholas D. Acedo 

STRUCK LOVE BOJANOWSKI & ACEDO, PLC 
3100 West Ray Road | Suite 300 | Chandler AZ 85226 
480.420.1621 | swolford@strucklove.com | STRUCKLOVE.COM 

From: Jacob Lee [mailto:JLee@strucklove.com]
Sent: Friday, August 10, 2018 7:09 AM
To: Raux, Geoff
Cc: Waxman, Mark; Fox, Nick; R. L. Teel; Owino Team
Subject: Owino - CoreCivic's responses to RFPs and other issues

Geoff, 

This email will confirm our two-part telephonic meet and confer, which occurred on 
Friday, August 3 and Monday, August 6, 2018, regarding Plaintiffs’ First Set of 
Requests for Production of Documents. 

[Meet and confer portion of email omitted]
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4

[For the below, black text is CoreCivic’s counsel’s original email, red text is 
Plaintiffs’ counsel’s response, and dark blue text is CoreCivic’s counsel’s reply] 

Regarding your request for a site visit and detainee interviews, you will need to submit a formal 
Rule 34 request identifying the particular areas of OMDC you would like to view. Moreover, in 
order to speak to detainees, you will need to get agreements from specific detainees to meet 
with you, at which point legal visits can be arranged pursuant to the usual procedures. Plaintiffs 
will serve a formal Rule 34 inspection request. Please advise as to the particular procedures for 
scheduling detainee meetings (including if such procedures differ from facility to facility). 

The procedures for scheduling attorney visits at OMDC are as follows (although procedures 
at other facilities may be similar, we can’t guarantee they will be identical, and will have to 
deal with them on a case by case basis): 

Again, before these procedures apply, a specific detainee would need to consent to an 
attorney visit. Attorneys and/or paralegals may visit detainees seven days a week from 8:30 
am until 9:30 pm, including holidays. 

Once that has occurred, attorney visits are set up by faxing a letter to the Warden’s 
attention at the facility requesting the visit. The fax number is 619-671-8799. The letter 
needs to specify who is coming to visit, including translators, paralegals, etc. 

The facility checks the letter and attorney name against the list of pre-approved attorneys, i.e., 
those who represent the ICE detainee in their immigration matter. (A G-28 Notice of Entry of 
Appearance, is the DHS Form used for those entities:
https://www.uscis.gov/sites/default/files/files/form/g-28.pdf.)

If the attorney or staff is not on the approved list, ICE will need to run a background check 
to approve them to have a legal visit. In addition to the G-28, ICE will need a bar card and 
driver’s license info for each person. 

If there are other issues that arise, you will need to contact the ICE Field Office Deportation 
Officer for each detainee. The Main Telephone Line for the Field Office is 619-557-6117. They 
usually need to know the detainee name, A#, and County of Citizenship, to be able to forward 
you to the correct Deportation Officer. 

The facility requires a minimum of 24-hours notice (excluding weekends) to set up legal visits 
for approved counsel. If counsel are not on the pre-approved list, it ultimately is out of the 
facility’s hands how long ICE will take. 

[Remainder of meet and confer portion of email omitted]
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Please let us know if we have misstated our agreements and discussions in any way. 

Jacob 

Jacob B. Lee 
Attorney 

STRUCK LOVE BOJANOWSKI & ACEDO, PLC 
3100 West Ray Road | Suite 300 | Chandler AZ 85226 
480.420.1621 | swolford@strucklove.com | STRUCKLOVE.COM 

This electronic mail transmission contains information from the law firm Struck Love Bojanowski 
& Acedo, PLC that may be confidential or privileged. Such information is solely for the intended 
recipient, and use by any other party is not authorized. If you are not the intended recipient, be 
aware that any disclosure, copying, distribution or use of this message, its contents or any 
attachments is prohibited. Any wrongful interception of this message is punishable as a Federal 
Crime. Although this e-mail and any attachments are believed to be free of any virus or other 
defect that might affect any computer system into which it is received and opened, it is the 
responsibility of the recipient to ensure that it is virus free and no responsibility is accepted by 
the sender for any loss or damage arising in any way from its use. If you have received this 
message in error, please notify the sender immediately by telephone (480) 420-1600. Thank 
you. 

Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under 
Circular 230, we inform you that any U.S. federal tax advice contained in this communication 
(including any attachments), unless otherwise specifically stated, was not intended or written to 
be used, and cannot be used, for the purpose of (1) avoiding penalties under the Internal 
Revenue Code or (2) promoting, marketing or recommending to another party any matters 
addressed herein. 

The preceding email message may be confidential or protected by the attorney-client or work-
product privileges. It is not intended for transmission to, or receipt by, any unauthorized persons. 
If you have received this message in error, please (i) do not read it, (ii) reply to the sender that 
you received the message in error, and (iii) erase or destroy the message and any attachments or 
copies. Any disclosure, copying, distribution or reliance on the contents of this message or its 
attachments is strictly prohibited, and may be unlawful. Unintended transmission does not 
constitute waiver of the attorney-client privilege or any other privilege. Legal advice contained in 
the preceding message is solely for the benefit of the Foley & Lardner LLP client(s) represented 
by the Firm in the particular matter that is the subject of this message, and may not be relied 
upon by any other party. Unless expressly stated otherwise, nothing contained in this message 
should be construed as a digital or electronic signature, nor is it intended to reflect an intention to 
make an agreement by electronic means. 

.
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