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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

Sylvester Owino and Jonathan Gomez, 
on behalf of themselves, and all others 
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v. 

CoreCivic, Inc., a Maryland 
corporation, 
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CoreCivic, Inc., a Maryland 
corporation, 

Counter-Claimant, 

v. 

Sylvester Owino and Jonathan Gomez, 
on behalf of themselves, and all others 
similarly situated, 

Counter-Defendants. 
 

 

 
 

Defendant CoreCivic, Inc. gives notice that the Eleventh Circuit Court of 

Appeals recently issued its decision in Barrientos v. CoreCivic, Inc., No. 18-15081, 

2020 WL 964358 (11th Cir. Feb. 28, 2020), attached as Exhibit A.  That decision 

supports Defendant’s argument that the putative National Forced Labor Class 

cannot be certified because each class member must individually establish that their 

particular allegation of forced labor rises to the level of an actionable claim under 

the Trafficking Victims Protection Act (“TVPA”), a determination that cannot be 

made for all class members in one stroke.  (Dkt. 118 at 36-38; Dkt. 164 at 5-7.)  

In Barrientos, the Court held that CoreCivic is “not categorically excluded 

from the TVPA and may be liable if” it knowingly obtains or procures the labor or 

services of a detainee through the coercive means listed in the TVPA.  Id. at *2; see 

also id. at *7 (“All we hold today is that the plain language of the TVPA brings 

within its scope for-profit government contractors operating work programs in 

federal immigration detention facilities, and such entities are not categorically 

excluded or shielded from liability under the TVPA.”); id. at *9 (“[W]e hold that 

the TVPA applies to private for-profit contractors operating federal immigration 

detention facilities.”).  

But the court also made very clear that the TVPA does not apply to certain 

forced labor in the custodial-detention setting, e.g., requiring detainees to perform 

“basic housekeeping tasks,” nor is it a violation to threaten, or actually impose, 
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discipline in accordance with ICE detention standards, or for other conduct that 

jeopardizes the safety and security of a detention facility: 

[N]othing in the PBNDS permits CoreCivic, or other 
private contractors operating immigration detention 
facilities, to force detainees to perform labor (beyond 
personal housekeeping tasks), and certainly not through 
the illegal coercive means explicitly listed in the TVPA. 
… As CoreCivic notes, however, Congress itself has long 
authorized paid work by detained aliens, and federal 
courts (including this Court) have long held that such 
detainees or inmates can be required to perform labor 
while in detention. Our decision here does nothing to call 
this precedent into question. 

To be clear, our opinion should not be read to call into 
question the legality of voluntary work programs in 
federal immigration detention facilities, or to call into 
question longstanding requirements that detainees or 
inmates be required to perform basic housekeeping tasks.5 
… [Fn.5] As discussed above, in the interest of 
maintaining order in an immigration detention facility, the 
PBNDS authorize punishments for detainees who, among 
other things, refuse to complete basic personal 
housekeeping tasks or organize work stoppages. See 
generally PBNDS § 3.1. Our decision should likewise not 
be read to imply that these basic disciplinary measures, on 
their own, give rise to TVPA liability. 

Id. at *7 & n.5 (internal citations omitted, emphasis added).  Like Barrientos, this 

Court has also recognized that liability under the TVPA turns on a “question of 

degree” of the labor involved.  (See Dkt. 38 at 10-11 [noting that, whereas 

“personal housekeeping tasks” do “not rise to criminal forced labor,” “one could 

imagine forced labor to such an extent and degree as to go well beyond cleaning 

personal and communal areas”].) 

Defendant requests an opportunity to present supplemental briefing on this 

issue: to explain the scope of ICE’s detention standards, highlight Plaintiffs’ 
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allegations that fall—or may fall, depending on the particular circumstances—

within the scope of those detention standards, and demonstrate the existence of 

thousands more individual inquiries that predominate over any questions that are 

common to the class and therefore defeat certification.  For example, allegations 

that a detainee was forced “to clean” or disciplined for “refusal to work” must be 

fleshed out to determine whether they comport with ICE detention standards—was 

he forced to clean a living area, ordered to perform a basic housekeeping task, or 

disciplined for refusing to work as part of an organized work stoppage? 

Defendant proposes a 5-page supplemental brief filed within seven days of 

the Court’s order granting leave, and an opportunity for Plaintiffs to file a 5-page 

response within seven days of the filing of Defendant’s brief.1 

 

 

 

/ / / 

 

/ / / 

 

/ / / 
                                                 
1 Defendant notes that the Court permitted the parties to brief the impact of the 
district court’s decision in Novoa v. The Geo Group, Inc. on the class certification 
decision in this case. (Dkt. 160, 164.) Defendant further notes that the Fifth Circuit 
was scheduled to hear oral argument in Gonzalez v. CoreCivic, Inc., No. 19-50691, 
on March 30, 2020, an appeal involving the same issue that was decided in 
Barrientos, but the court recently vacated oral argument in light of the COVID-19 
pandemic. The parties agreed to forego oral argument, but requested an opportunity 
to file supplemental briefing to address the impact of the Barrientos decision. 
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 Dated:  March 19, 2020 

By s/ Nicholas D. Acedo 
Daniel P. Struck 
dstruck@strucklove.com 
Rachel Love 
rlove@strucklove.com 
Nicholas D. Acedo 
nacedo@strucklove.com 
Ashlee B. Hesman 
ahesman@strucklove.com 
Jacob B. Lee 
jlee@strucklove.com 
STRUCK LOVE BOJANOWSKI & ACEDO, 
PLC 
 
Ethan H. Nelson 
LAW OFFICE OF ETHAN H. NELSON 
ethannelsonesq@gmail.com 
 
Attorneys for Defendant/Counter-
Claimant CoreCivic, Inc. 

3678252.2 
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STRUCK LOVE BOJANOWSKI & ACEDO, PLC 
Daniel P. Struck, AZ Bar #012377  
(admitted pro hac vice) 
Rachel Love, AZ Bar #019881 
(admitted pro hac vice) 
Nicholas D. Acedo, AZ Bar #021644 
(admitted pro hac vice) 
Ashlee B. Hesman, AZ Bar #028874 
(admitted pro hac vice) 
Jacob B. Lee, AZ Bar #030371 
(admitted pro hac vice) 
3100 West Ray Road, Suite 300 
Chandler, Arizona  85226 
Tel.:  (480) 420-1600 
Fax:  (480) 420-1695 
dstruck@strucklove.com 
rlove@strucklove.com 
nacedo@strucklove.com 
ahesman@strucklove.com 
jlee@strucklove.com 
 
LAW OFFICE OF ETHAN H. NELSON 
Ethan H. Nelson, CA Bar #262448 
4 Park Plaza, Suite 1025 
Irvine, California 92614 
Tel.: (949) 229-0961 
Fax: (949) 861-7122 
ethannelsonesq@gmail.com 
 
Attorneys for Defendant/Counter-Claimant 
CoreCivic, Inc. 

 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

Sylvester Owino and Jonathan 
Gomez, on behalf of themselves, 
and all others similarly situated, 

Plaintiffs, 

v. 

CoreCivic, Inc., a Maryland 
corporation, 

Defendant. 

NO. 3:17-cv-01112-JLS-NLS 

CERTIFICATE OF SERVICE 
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CoreCivic, Inc., a Maryland 
corporation, 

Counter-Claimant, 

v. 

Sylvester Owino and Jonathan 
Gomez, on behalf of themselves, 
and all others similarly situated, 

Counter-
Defendants. 

 

 

 
 

I am a citizen of the United States and am over the age of eighteen years, and 

not a party to the within action.  My business address is Struck Love Bojanowski & 

Acedo, PLC, 3100 West Ray Road, Suite 300, Chandler, AZ 85226.  On March 19, 

2020, I served the following document(s): 
 

DEFENDANT’S NOTICE OF SUPPLEMENTAL AUTHORITY RE: 
OPPOSITION TO PLAINTIFFS’ MOTION FOR CLASS CERTIFICATION 

AND REQUEST FOR SUPPLEMENTAL BRIEFING and this 
CERTIFICATE OF SERVICE 

 
 BY MAIL:  by placing the document(s) listed above in a sealed 

envelope with postage thereon fully prepaid, in the United States Mail at 
Phoenix, Arizona addressed as set forth below. 
 

 BY ELECTRONIC SUBMISSION: per Court Order, submitted 
electronically by CM/ECF to be posted to the website and notice given to all 
parties that the document(s) has been served.   

 
LAW OFFICE OF ROBERT L. TEEL 
Robert L. Teel 
1425 Broadway, Mail Code: 20-6690 
Seattle, WA 98122 
Telephone:  (866) 833-5529 
Facsimile:   (855) 609-6911 
Email:  lawoffice@rlteel.com 
Attorney for Plaintiffs 
 
FOLEY & LARDNER LLP 
Nicholas J. Fox 
11988 El Camino Real, Suite 400 
San Diego, CA 92130 
Telephone: (858) 847-6700 
Facsimile: (858) 792-6773 
Email:  nfox@foley.com 
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FOLEY & LARDNER LLP 
Eileen R. Ridley 
Alan R. Ouellette 
555 California Street, Suite 1700 
San Francisco, CA 94104-1520 
Telephone: (415) 434-4484 
Facsimile: (415) 434-4507 
Email: eridley@foley.com 
aouellette@foley.com 
 
FOLEY & LARDNER LLP 
Geoffrey M. Raux 
111 Huntington Avenue 
Boston, MA 02199-07610 
Telephone: (617) 342-4000 
Facsimile: (617) 342-4001 
Email: graux@foley.com 
 
Attorneys for Plaintiffs and the Proposed Class 

 
I declare that I am employed in the office of a member who is admitted pro 

hac vice in this Court at whose direction the service was made.  I declare under 
penalty of perjury that the forgoing is true and correct. 

 
Executed on March 19, 2020, at Chandler, Arizona. 

 
 

s/ Nicholas D. Acedo    
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