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UNI TED STATES DI STRI CT COURT
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VS.
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all those simlarly situated,
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APPEARANCES

FOR THE PLAI NTI FF:

ANDREA BRENNEKE ( APPEARI NG REMOTELY)

LANE POLOZOLA ( APPEARI NG REMOTELY)

ATTORNEY GENERAL OF WASHI NGTON

800 Fifth Avenue, Suite 2000

Seattle, WA 98104

206. 233. 3384

andr ea. brenneke@t g. wa. gov

| ane. pol ozol a@t g. wa. gov

JAMAL VHI TEHEAD ( APPEARI NG REMOTELY)
PAGE ULREY APPEARI NG REMOTELY)
SCHROETER GOLDMARK & BENDER
810 Third Avenue, Suite 500
Seattle, WA 98104
206. 622. 8000
whi t ehead@gb-1 aw. com
ul rey@gb-1aw. com

FOR THE GEO GROUP:
JOAN K. MELL ( APPEARI NG REMOTELY)
[ 1l BRANCHES LAW
1019 Regents Boul evard, Suite 204
Fircrest, WA 98466
253. 566. 2510
j oan@br anchesl aw. com

ADRI ENNE SCHEFFEY ( APPEARI NG REMOTELY)
AKERMAN LLP

1900 Si xteenth Street, Suite 1700
Denver, CO 80202

303. 260. 7712

adri enne. schef f ey@ker man. com
CHERYL L. W LKE ( APPEARI NG REMOTELY)
THE GEO GROUP, | NC.

4955 Technol ogy \Way

Boca Raton, FL 33431

561. 443. 1789

cw | ke@eogr oup. com

ALSO PRESENT: Al'l an Morgan, Vi deographer (Renptely)
Carolyn Rice (Renotely)
Pai ge Suel zl e (Renotely)
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| " m hearing Andrea. | don't know if others are hearing

her, but | can hear her fine.

MS. WLKE: -- breaking up on ny end.

MS. MELL: | got none of it.

THE WTNESS: | heard nost of it. It
does break up a little sonmetines, but | am hearing nost

of what she's asking.
MS. MELL: Well, | need it repeated
because | didn't get it.
BY MS. BRENNEKE
Q \What |I'm asking, you, M. Evans, is have you
ever conducted an analysis of what financial benefit
det ai nee | abor provides to GEO and its bottom|line?
MS. MELL: Object to the form
THE WTNESS: | don't believe so.
think in connection with these |lawsuits, there has been
an evaluation of what it would cost the governnent if
they were to change the program But |'mnot sure if
that's -- was part of the -- is, you know, privileged
or whatnot, but there was sone analysis done at sone
poi nt regardi ng, you know, advising the government on
t he cost of what the | abor would | ook |ike,
potentially, if it was all done by civilian enpl oyees.
But that's not an analysis of the benefit to

the GEO Group. That's just an analysis of what the

Page 101

Y OM: Full Service Court Reporting, A Veritext Company
800.831.6973




A WD

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Case 3:17-cv-05806-RJB Document 399 Filed 08/20/20 Page 5 of 19
UNDER PROTECTIVE ORDER Brian Evans - June 11, 2020

addi ti onal amount of funds woul d be that the governnent
woul d have to pay. And I"'mnot really sure if it was
even that. It may have been nore to cal cul ate what the
governnent could owe us, we believe, if the Court
deci ded unfavorably agai nst us, because we have a
claim-- we believe, under the | aws agai nst the federal
government for inplementing their program
BY MS. BRENNEKE

Q Can you say nore about that?

A. No, | think it is just that straightforward.
If for some reason the plaintiffs are successful in
their claim then we're going to make a cl ai m agai nst
the federal government for whatever we have to
ostensi bly reinburse the participants in the Voluntary
Wor k Program for whatever wage, you know, is determ ned
to be the appropriate ambunt or whatever the danmages
are. That is going to be a requirenent that the
government pay us.

And then ultimately we'll nodify our contract

and they' Il pay us on a prospective basis for all of
t hose peopl e being enployed as regular civilian
enpl oyees and we'll charge them additional cost,
profit, for that fee.

Q Soif --

A, So | think just to be clear, whatever

Page 102

Y OM: Full Service Court Reporting, A Veritext Company
800.831.6973




A WD

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Case 3:17-cv-05806-RJB Document 399 Filed 08/20/20 Page 6 of 19

UNDER PROTECTIVE ORDER Brian Evans - June 11, 2020

(Ms. Mell left the tel econference.)
BY MS. BRENNEKE

Q So what was the mechani sm by which you
eval uated what it would cost to conmply with the m ni mum
wage or the wage determ nations, which is the
prevailing wage in Washi ngton? How did you go about
t hat anal ysi s?

A. | don't remenber. | nean just note you asked
if we had ever done sonething like that and | do recal
a process sonme tinme ago, |'mnot sure exactly, you
know, two or three years, maybe, where we did evaluate
at | east on one contractor too. And again, | don't
recall exactly which facility it was, what it would
ook like to staff with, you know, civilian |abor.

Q Do you have access to those records of what
the anal ysis was and what the cost would be to staff at
the prevailing wage rates?

A. | do not.

Q Do you recall whether that was for one
facility or multiple facilities --

THE REPORTER: This is the court
reporter. You -- | got, "Do you recall whether that
was for one facility or multiple facilities."

BY MS. BRENNEKE

Q -- for conpliance with prevailing wage rates?
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A. | believe it was -- as | said before, it was
done in part of the process to make the federal
governnent aware of the issue and the potential cost
ram fications to them So it may have been for a
nunmber of facilities so that we could illustrate to
them the potential cost ram fications to the governnent
in total.

| think our view was if the decision fromthe
State Court or fromthe -- in the State of WAashington
is sustained, that all the way up to Suprenme Court,
then it's going to change the federal contracting and
it's going to have a cost beyond just the contract in
Washington. So | think it was a relatively |arge
nunber and because it enconpassed many facilities,
don't recall if it was strictly an annual amount in a
prospective basis or if it was strictly, this is, you
know, what we could potentially be comng to you for a
hi storical ampunt at a single facility. But that was
the construct of what | remenber that type of analysis
bei ng done for.

Q How much was it that you determ ned would be
required to conply with prevailing wage rates or the
wor k done by detaining workers in the Washi ngton
facility?

MS. SCHEFFEY: (Object to form
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THE WTNESS: | don't renenber,
honestly, the exact annual anount.
BY MS. BRENNEKE

Q Do you have a general recollection of how much

t hat was?

MS. SCHEFFEY: Object to form

THE WTNESS: | really don't. | would
be guessing. | mean in ny position as a CFO, | can

guess pretty good at nunbers, but it would be a guess
and | don't think it is appropriate for me to guess at
this.
BY MS. BRENNEKE

Q | would agree that a guess isn't good but an
approxi mati on, since we don't have the actual
docunents, is appropriate. So what would be an
appr oxi mat e anount be per year?

MS. SCHEFFEY: |'mgoing to object to
formand |'"m also going to say that a |l ot of this was
di scussed by the witness as being part of the
di scussion of these lawsuits. | imgine it's
privileged and | think you're getting into privileged
content here.

THE W TNESS: You know, | woul d guess

four to seven mllion dollars m ght be a reasonable
range for a facility that size. |In that |ocation, the
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wage determ nations in that area are relatively high,
at least for the detention officers. You saw that in
2014, |1 think we | ooked, it was |like $23 an hour. But
obvi ously, the positions that these people would be --
the job descriptions that they would be neeting would
not be detention officers, so | just don't know what
t he wage would be. But | still think it would be, you
know, higher than, you know in that 10 to $14 an hour
range, so |'m guessing, you know, multiple mllions of
dol l ars, maybe four to six mllion m ght be a
reasonabl e range.
BY MS. BRENNEKE
Q So the part you would take would be to | ook at

what the prevailing wages are for each category of work
that the detainee workers are performng --

THE REPORTER: |I'msorry. This is the
court reporter. | did not get that. There was an
i nterruption.

MS. BRENNEKE: What part did you get.

THE REPORTER: "The part you would take
woul d be to | ook at what the prevailing wages are for
each category of work that the detainee workers are
perform ng" --

MS. BRENNEKE: And nmultiply that by the

hours of that work; is that correct?
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MS. SCHEFFEY: And |I'm going to object
to formand object that that is vague.

THE WTNESS: So do you want ne to try
to answer?
BY MS. BRENNEKE

Q Yes.

A. Okay. And ny answer to that was, | would say
no. The way we would do that analysis is we would | ook
at what the different job functions are that need to be
conpl eted, for instance food service worker or maybe
sonebody working in the laundry. Those, | believe,
woul d have job descriptions in the Departnent of Labor
Wage Determ nation Analysis. They have, you know,
hundreds of different jobs codes and job descriptions.
So we would match up the work description, the job
code, and then we would, you know, apply that to, you
know, we woul d have to cal cul ate how many people we
woul d need to do those different -- different tasks.
But | don't think that that would conpare to the
vol untary work program because the voluntary work
programisn't nmanaged to sort of maxim ze the
wor kforce. You know, it's managed to maxim ze
participation, so there is arguably, | believe, a | ot
nore people working in the voluntary or participating

in the voluntary work programthan woul d be necessary
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i f you were doing the work with regular civilian
wor kers who wor k, you know, 8-hour days or 8-hour
shifts.

Many of them don't work, you know, a ful
shift. They're working two to four hours or sonething
i ke that and you nay have many nore people working to
conplete certain tasks than you would if you were
payi ng regul ar enpl oyees, again, because there are two
different objectives. One would be fromthe
perspective of a regular workforce-type environnent
versus one whose main focus, | believe, is to get
peopl e active in doing stuff and the facility and the
governnment is evaluating us on how nmany people are
partici pating, how robust is the program

Q So in order to conplete the work that the
det ai nee workers are now conpleting, if you were to
hire full-tinme enpl oyees, what you're saying is you
woul d i magi ne there woul d be sone efficiencies and you
woul d have to hire FTEs for sonmewhere |ess than the
anmount of hours that the detainee workers are working;
is that right?

MS. SCHEFFEY: (Object to formand |
believe you're testifying, Counsel, if you could

rephrase that as a question.
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BY MS. BRENNEKE

Q Is that right was the question.

A.  Yeah, | believe we would have -- we would use
| ess hours to get the work done, so that would be | ess
peopl e and | ess hours worked.

Q How many FTEs or how many hours worked by
full-tinme enpl oyees woul d be necessary to replace the
det ai nee workers and the work they do at the Northwest
Detention Center?

MS. SCHEFFEY: Object to form

THE WTNESS: That | don't know.

BY MS. BRENNEKE

Q Was that part of the analysis that you
conduct ed?

MS. SCHEFFEY: (Object to form and al so
object that it m sstates prior testinmony. | don't
bel i eve he said he conducted an anal ysis.

THE W TNESS: Yeah, | reviewed sone work
that was done in that vein and | think that, you know,
it would have been done fromthe perspective as |
descri bed nore of just how much would it take to get it
done. | don't know if they would have even | ooked to
the Voluntary Work Programto see what they were doing.
It would just be nore like, all right this is an

institutional setting, it's a thousand or 1,500 bed
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facility, you have a kitchen that's so big, you need to
feed so many neals, you have so nmuch laundry to process
or whatever the other areas are that the Voluntary Wrk
Program covers, and you would just evaluate this is the
wor k that needs to be done, what do we think we need to
do that, sort of exclusive of what really happens over
what the VWP
Because as | said, you know, we just know that
t hose tasks are going to be conpleted by participants
in the VAP and | think generally speaking we have nore
peopl e volunteering for the work than we need to
actually do the work. So it's not really an
efficiently designed programfroma worker or a |abor
managenent perspective because it's about the
partici pant | evel and the robustness of the number of
peopl e participating in the program
BY MS. BRENNEKE
Q Al right. Who was it that conducted the
anal ysis of how many full-tinme enpl oyees would need to
be hired to conplete the work currently done by the
det ai nee workers at the Northwest Detention Center?
MS. SCHEFFEY: (Object to form
THE WTNESS: | honestly don't know who

the specific people that who did it.
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BY MS. BRENNEKE
Q Do you have any records of that work or the
under |l ying assunptions they made? |s that avail able
for GEO?
MS. SCHEFFEY: (Object to form
THE WTNESS: | do not. | don't know if
that is retained or where it's retained, if we stil
have that.
BY MS. BRENNEKE
Q Was that work done on a regional l|level, a
corporate level, or the facility |evel?
MS. SCHEFFEY: (Object to form
THE WTNESS: It probably involved, you
know, all of those different |evels of, you know,
people with different subject matter expertise
cal cul ating or building up that kind of analysis.
(Previously marked Exhibit 365 introduced.)
BY MS. BRENNEKE
Q I'mgoing to have you take a | ook at a
docunent that has previously been marked as 365. Could
you pl ease pull that up?
A.  Yeah, | got to |log back in, which takes ne a
m nute here. 365. 365 Scott?
Q  Yes.

A Ckay. It's aletter?

Page 114

Y OM: Full Service Court Reporting, A Veritext Company
800.831.6973




A WD

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Case 3:17-cv-05806-RJB Document 399 Filed 08/20/20 Page 15 of 19
UNDER PROTECTIVE ORDER Brian Evans - June 11, 2020

Q It's aletter, yeah. 1'mgoing to -- yeah,
it's aletter. That's a letter dated May 30th, 2018,
to Deputy Director Peter Edge at |CE.

Do you see that?

A. Yes. It's a one-page letter.

Q And it was signed, apparently, by the Chairnman

and CEO of GEO, is that correct?

A.  Yes.

Q And that's the formal corporate GEO
headquarter 1 ogo and stationery; is that right?

A. Yes. Although that is our prior address.
We' ve since noved to the address that | gave earlier.

Q Okay. The reason I'masking is because the
address -- | nean the signature is bl ocked out. Who
woul d the chairman and CEO have been who signed that
letter?

A. That woul d be George Zol ey.

Q Who is the current Chair and CEO?

A.  Yes.

Q Did you review this docunent before it was
sent ?

A. |I'msorry, the first part broke up.

Q Yeah, have you seen this docunent before, this

letter?

A. Yes. This is, | believe, what | was referring
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to earlier when | said we provided sone analysis to
| CE.

Q And so in the letter it says that there have
been -- there have been cases brought regarding the
violation of state m ninmum wage |aws filed by class
actions |lawsuits and by the State of Washi ngton and it
i ncludes, as you say, in Tacoma, Washington, for the
det ai nees.

Do you see that?

A. In the first paragraph?

MS. SCHEFFEY: (Object to form
THE W TNESS: Sorry.
BY MS. BRENNEKE:

Q And then down below it -- before that big
bl ocked-out section in the mddle, it says, "W have
conducted an estimation of the costs necessary to
achi eve conpliance with the plaintiffs.™

Do you see that?

A.  Yes.

Q And is that where there had been information
about what costs GEO and you're saying possibly |ICE
to conply with the M nimum Wage Acts in Washi ngton
State and the other states?

MS. SCHEFFEY: (Object to form
THE WTNESS: Yes, as | said, and I
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don't recall how many facilities, it was just these
specific or if, as | said before, it was for -- if we
included all ICE facilities. And it was -- it was from
our perspective, to |let them know what costs they would
be incurring if the plaintiffs were to prevail, as |
said before. It wasn't from our perspective that we
woul d bear these costs al one.
So this letter was sent -- it has two

conponents. The first conponent is to request an
equi tabl e adjustnment for the significant anount of
| egal defense costs that we were incurring as a result
of these lawsuits, in effect, defending the
government's policy. So we believed at the tinme that
we were going to push for an equitable adjustnent for
those costs. And this was the initial formal request
for that, and then this other piece is informational,
as | described, to nake | CE aware of the potenti al
val ue of what was bei ng brought forward here by
plaintiffs to the governnent.
BY MS. BRENNEKE

Q And by that, the value of the |abor that you
woul d need to be paying for at the m ni num wage | eve
or the prevailing wage |evel?

MS. SCHEFFEY: (Object to form and again

|'"d ask you to stop testifying.
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You may answer.

THE W TNESS: No, the value that the
governnent is going to have to pay to have their policy
changed, if it's changed by the Courts or they change
it, whatever, but the change in the policy to no | onger
have a Voluntary Work Program what it would cost at a
certain nunber of facilities. As | said, | don't know
if it's just the four listed here or the three listed
here or all of the ICE facilities.

BY MS. BRENNEKE

Q And just to be clear that we're tal king about
the sanme thing, if the policy changed, that would nean
paying for the work that is currently done in the
Vol untary Work Program for a dollar a day, it would
mean paying that work to be done at m ni num wage or
prevailing wage, correct?

MS. SCHEFFEY: Object to form

THE W TNESS: To probably -- nean a wage
determ nati on.

BY MS. BRENNEKE

Q That's the prevailing wage?

A.  Yes.
MS. SCHEFFEY: Object to form
THE WTNESS: It may have been done both
ways, | don't recall.
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REPORTER S CERTI FI CATE

|, JUDY BONI CELLI, the undersigned Certified
Court Reporter, pursuant to RCWH5.28.010 authorized to
adm ni ster oaths and affirmations in and for the State
of Washi ngton, do hereby certify:

That the sworn testinony and/ or proceedings, a
transcript of which is attached, was given before ne at
the time and place stated therein; that any and/or al
witness(es) were duly sworn to testify to the truth;
that the sworn testinony and/ or proceedi ngs were by ne
st enographically recorded and transcri bed under ny
supervision, to the best of ny ability; that the
foregoing transcript contains a full, true, and
accurate record of all the sworn testinony and/ or
proceedi ngs given and occurring at the tinme and pl ace
stated in the transcript; that I amin no way rel ated
to any party to the matter, nor to any counsel, nor do
| have any financial interest in the event of the
cause.

W TNESS MY HAND and DI Gl TAL SI GNATURE t his 24th

% Bonecddle

JUDY BONI CELLI, RPR, CCR

day of June 2020.

Washi ngton Certified Court Reporter, CCR 2322
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